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BACKGROUND

City became aware of the Project in December 2007, when
iInformed by the City’s consultant (Not Told By Tribal
Leadership)

City initially took a “Wait and See” approach

Tribe’s response to shooting incidents raised concerns
» Sealed off borders

City asked the Tribe to postpone the Project until Public

Safety issues could be addressed

*No response from Tribe

City asked BIA to postpone the Project until Public
Safety issues could be addressed

* No response from BIA
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MORE BACKGROUND

City has been designated a “Cooperating Agency” for the
Project

 Means City has an important Perspective and Expertise
to provide

In September 2008, City provided comments on the
Administrative Draft EIS for the Project

e Concerns raised in the City’s comment letter have
Not been addressed

« Two Major Concerns involve Land Use
Compatibility and Public Safety
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SAN JACINTO IS NOT OPPOSED TO A CASINO,
BUT THE CURRENT SCOPE AND LOCATION
RAISE SERIOUS CONCERNS

Figure 1-1: Property References

Why is This Location
Necessary?

What is the Purpose of the
Additional Fee-to-Trust
Acquisition Land?

Why couldn’t the Project
be built on Existing
Reservation Land?

Proposed Development

Annexation Boundary
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SAN JACINTO IS NOT OPPOSED TO A CASINO,
BUT THE CURRENT SCOPE AND LOCATION
RAISE SERIOUS CONCERNS

Figure 1-1: Property References

A
Annexation Creates |
Unprecedented Jurisdictional %
Islands. v

Jurisdictional Island

Jurisdictional Island

Jurisdictional Island
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= SAN PUBLIC SAFETY CONCERNS
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Soboba Indian Reservation calls for service has had a steady increase over the last three years. The
calls for service include non criminal calls for service and assisting other departments.

05/1999 - 05/2000 - 05/2001 - 052002 - 052003 - 05/2004 - 0572005 - 05/2006 - 05/2007 -
05/2000 052001 D5/2002 0572003 05/2004 0572005 05/2006 0572007 05/2008
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Last year, 61 percent of calls for service and 57.8 percent of all
Crimes on the Soboba Reservation were related to the Casino.

» Individual crime statistics show that the Casino equates to
Increases in Crime.

e |In"'07/'08 there were 16 DUI calls at the Casino and 2 in
the Non-casino areas.

* On the Reservation as a whole, calls for service have
been steadily Rising over the past 3 years

« 130 in 04/05
« 292 in 05/06
« 367 in 06/07
« 4371in 07/08
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e SAN PUBLIC SAFETY CONCERNS
JACINTO
» A Comparison of other Casinos reveals that the majority of

Crimes are related to Casino activity:

CASINO % OF CRIMES RELATED TO CASINO
Fantasy 89.5 %

Pechanga 72.8 %

Soboba 57.8 %

Morongo 12.7 %*

Morongo, the only Tribe to contract with the County Sheriff, has seen decreases in Crime
statistics since beginning that relationship

» Post Casino-expansion Crime statistics show that crime
increases dramatically

 Fantasy (97% increase)
e Morongo (31% increase)
 Pechanga (60% increase)
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Over the Past Seven Years Local Law Enforcement has Seized a Cache
of over Seventy (70) Weapons on the Soboba Reservation, including
banned, military-style assault weapons:

SKS Rifles
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In the Last 8 Years, There have been 12 Calls For Service for
Homicides on the Existing Reservation. That is nearly 2 per

year.

August of 2007, the Casino was the scene of an Armed Robbery
to the tune of $1.5 Million Dollars.
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OTHER IMPACTS TO THE CITY AND ITS
RESIDENTS

NOISE IMPACTS

e The DEIS now includes an
approximately 4,000 seat
“Events Arena’.

« The proposed Events
Arena raises a major
concern, given its potential to
hold Large events and its
proximity to existing
Residential uses.
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g,y OTHER IMPACTS TO THE CITY AND ITS
JACINTO RESIDENTS

* Impacts to Traffic, especially along Lake Park Drive and Soboba
Road.

» Loss of Property Tax, and the ability to Bond against that Tax
Income stream. None of the sales tax, hotel tax or property tax
from this property will go to the City.

« Air Quality Impacts, including Greenhouse Emissions that would
result from the construction and operation of the Project

* Impacts to Water Quality, especially from the proposed
Wastewater Treatment Plant and the Underground Storage
Tanks proposed as part of the Gas Station
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 Under NEPA, The B.l.A. is Required to consider Mitigation
Measures for Projects that it approves.

 The Draft EIS talks about “Draft” agreements with the County
Sheriff and the County Fire Department.

* No assurance that the Tribe will actually enter into those
Agreements, much less fund them and keep them in place
after the annexation.

 Tribe Cancelled the Contract with the Sheriff’'s
Department.

* BIA has not incorporated any of the City’'s recommended
Mitigation Measures into the Draft EIS.

« As the City is a recognized Cooperating Agency,
this is simply Unacceptable.
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JACINTO CONCLUSION

e Meet with us
e Hear our concerns

* Relocate this Project back onto the existing
Reservation

* Negotiate appropriate mitigation for the Project on the
existing Reservation
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January 13, 2012

SENT Via U.S. MAIL AND EMAIL TO CHAD.BROUSSARD@BIA.GOV

Chad Broussard

Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Re:  City of San Jacinto Comments on the Preliminary Final Environmental Impact
Statement (“FEIS™) for the Soboba Band of Luisefio Indians’ (“Tribe”) Horseshoe
Grande Fee-to-Trust Application

Dear Mr. Broussard:

Thank you for the opportunity to review and comment on the Preliminary FEIS for the
Soboba Horseshoe Grande Fee-to-Trust Application (“Project”). The City of San Jacinto
(“City”) fully respects, supports, and encourages tribal sovereignty and self-reliance, and
recognizes there are potential positive effects on the Tribe and the City from a well designed
casino/destination resort project. However, the City has a number of concerns about the current
design and environmental review of the Project and, as cooperating agency, provides the
following comments.

1. Summary of Comments

First, the City appreciates that several of the comments the City submitted during
previous rounds of commentary have been acknowledged and addressed. However, some of
these responses unfortunately fail to alleviate the City’s essential concerns, some of the changes
have raised new problems, and several of the issues previously raised remain unaddressed. As
reflected in its earlier letters on previous rounds of environmental review, the City continues to
be concerned that serious, substantive problems with the EIS remain and that its citizens will
bear the brunt of many of the Project’s impacts.

NEPA requires an EIS to disclose the impacts of a proposed action and to provide a
sufficient degree of analysis and technical information to allow full assessment of a project’s
impacts by reviewing agencies and the public. See, e.g., Silva v. Lynn, 482 F.2d 1282, 1287 (1st
Cir. 1973); Sierra Club v. Morton, 510 F.2d 813, 817 (5th Cir. 1975). Unfortunately, the FEIS
continues to fall short of this legal standard by failing to characterize the Project’s impacts

1
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accurately or to identify properly that several of the Project’s impacts that are characterized as
less than significant are really significant. These omissions are particularly evident for
aesthetics, greenhouse gases, and traffic. In other places, the FEIS ensures that impacts to others,
including the County of Riverside, are fully mitigated, but ignores remaining impacts that affect
the City and its citizens. The City is particularly concerned about impacts to law enforcement,
fire protection services, schools, land use, and noise, and also has continuing concerns about the
Project’s socioeconomic impacts on the City’s residents. All of the aforementioned impacts will
be significant, whether the EIS acknowledges this or not, and the proposed mitigation is
inadequate. In addition, there are a number of other remaining problematic areas including
agriculture, water, the Project’s purpose and need, alternatives, and cumulative impacts, among
others.

Finally, one of the most glaring, but presumably easily fixed, problems with the
Preliminary FEIS is the fact that portions of it have been updated to include current information,
but other portions remain unchanged and continue to, for example, refer to events in 2008 or
2010 in the future tense. E.g., FEIS at 1-12! (second full paragraph internally contradictory); 3-
136 (special assessment district balance will be paid in full in September 2008), 4-418
(inconsistent within the same page), 4-578 to 581 (out-of-date discussion of unemployment and
housing); 4-401 & 402 (information on the two pages conflicts). This is confusing and
misleading, and leads to many contradictory statements and discrepancies. Efforts must be made
to correct this deficiency in order to create a legally adequate document.

II. Failure to Properly Identify Remaining Significant Impacts

The Preliminary FEIS comes to the conclusion that certain impacts will be less than
significant, including aesthetics, greenhouse gases, and traffic. However, the conclusions that
these specified impacts will be less than significant are simply untenable and unsupported by the
FEIS or its appendices.

A. Aesthetics/Visual Resources

The City appreciates that the FEIS has required more mitigation measures to address the
Project’s significant light and glare impacts. However, the Project is still turning what the FEIS
itself recognizes is a currently vacant, rural site surrounded by farming, grazing, and sporadic
low-density residential uses, into an urban development. FEIS at 3-181, 4-112. It is residents of
the City who will be primarily impacted by the substantial visual degradation resulting from the
Project. FEIS at 3-181. The FEIS recognizes that City residents can see the Project site from a
number of locations, although its selection of sites to review seriously underestimates the number
of locations that will be impacted by the visual changes that would result from the Project. FEIS
at 3-184. Despite this, it is unclear if the FEIS comes to any conclusion of significance as to the
visual impacts of the Project, page 5-39 suggests that the FEIS comes to a conclusion of less than
significant, while page 4-447 suggests otherwise. The FEIS needs to be amended to come to a
clear conclusion. In addition, many residents of the City, especially those of Soboba Springs
Mobile Estates, will be highly and negatively impacted by the change from peaceful rural

' While the citations to the FEIS may sometimes be only to one alternative, to the extent the analysis is the same for
the other alternatives, the same comments apply.
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scenery to brightly lit, multi-story parking garage, casino, arena, and other urbanized
development. Therefore, it is imperative that this significant negative environmental impact be
recognized and that substantial additional mitigation measures be added in order to ameliorate
this impact as much as possible, and not merely leave the people of San Jacinto to suffer.

B. Greenhouse Gases (“GHGs”)

The City appreciates that the FEIS has attempted to comply with NEPA by adding
information regarding the Project’s GHG emissions. The FEIS now recognizes that the Project
will result in the emission of enormous amount of GHGs—more than 72,000 tons of CO,
equivalents per year. The FEIS comes to the conclusion that, presumably only at a Project-
specific level (although this is not entirely clear), this is not significant with identified mitigation.
FEIS at 4-51. The FEIS’s “analysis” in this section merely calculates the percentage that the
Project’s GHGs are of the State of California’s entire GHG emissions. This is legally
insufficient analysis. It is hard to conceive of any project, including a large coal-burning power
plant, that would not be able to come to such a conclusion, making the entire analysis a farce.
Other types of air quality or other types of impacts cannot simply be trivialized in this manner,
and GHGs should be treated no differently.

Even if a bare disclosure of the Project’s percentage of the entire state’s emissions
supported a conclusion that Project-specific GHGs are less than significant, the cumulative GHG
section is woefully inadequate, particularly in that it fails to even come to a significance
conclusion. GHGs are, by their very nature, cumulative and properly analyzed as part of the
cumulative impacts analysis. However, instead of evaluating the significance of the Project’s
curnulative impacts, the FEIS merely states that “it is not possible to draw conclusions about the
overall magnitude of significance of [the Project] on global climate change in the absence of
established quantitative greenhouse gas thresholds.” FEIS at 4-412; see aiso FEIS 4-455 &
related pages re: other alternatives. The FEIS also incorrectly states that there are no guidance
mechanisms for evaluating GHGs. Both assertions are false. While there admittedly are no
thresholds of significance for GHGs that must legally be applied to this Project, there are a
number of guidance documents, and various thresholds of significance have been adopted by
assorted agencies. All of them recognize a significant impact from GHGs at far, far lower levels
than the enormous amounts that will be emitted by the Project. See, e.g., SCAQMD interim
threshold of 10,000 metric tons CO, equivalent for industrial projects and California Air
Resources Board’s interim thresholds of 7,000 metric tons CO; equivalent
http://www.agmd.gov/hb/2008/December/081231a.htm; BAAQMD thresholds of 1,100 metric
tons CO, equivalent for Projects other than stationary sources or 10,000 for stationary sources
http://www.baagmd.gov/~/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CE
QA%20Guidelines_May%0202011_5 3 _11.ashx etc. The FEIS uses SCAQMD thresholds for
other air quality impacts; there is no reason why it does not address its guidance and interim
threshold for CO; equivalents. Indeed, in determining whether an environmental effect is
significant, 40 C.F.R. § 1508.27 requires the analysis of “[w]hether the action threatens a
violation of. . .State, or local law or requirements imposed for the protection of the
environment.” Therefore, the above, relevant local laws should be acknowledged and addressed.
Further, the FEIS must qualitatively analyze its cumulative GHG impacts. It does not, in
violation of NEPA.
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The FEIS’s discussion of mitigation for its GHG emissions is also insufficient. While the
FEIS claims that the mitigation identified to increase energy efficiency will adequately “ensure
the proposed developments will be consistent with efforts to reduce the emissions of greenhouse
gases” (FEIS at 4-413), the referenced Appendix discloses that CO, will barely be affected by
the supposed energy efficiency measures, affirmatively proving that these measures are
inadequate. See FEIS Appx. Y. The identified mitigation measures are illusory in any case,
since they merely say the measures “should be incorporated”; they are not required to be. FEIS
at 5-6. Other identified mitigation measures are equally insufficient, including “[flacilitate
public transit system use,” which is useless, since how it will be facilitated is not discussed,
either is what public transit exists that will serve the area or how many people will use it. Id
The inclusion of the “requirement” for solar panels is so vague it appears disingenuous. FEIS at
5-6. If the EIS is claiming these measures are required and will be enforceable, please disclose
how many solar panels will be included, where they will be, and how much they will reduce
impacts. In addition to making the existing mitigation measures enforceable and analyzing their
impacts and efficacy, the Project should incorporate the mitigation measures proposed by the
State Attorney General. See http://ag.ca.gov/globalwarming/pdf/GW_mitigation _measures.pdf.
The enormous amount of GHGs that will be emitted by this Project are cumulatively significant,
and the FEIS must be revised accordingly, with substantial additional mitigation measures
adopted.

C. Traffic

The City was pleased to learn that the Project expressly does not include Lake Park Dr. in
the fee-to-trust transfer. FEIS at 2-21. However, the Soboba Springs Mobile Home Estates
residents will stiil have to share their single access road with a large number of additional cars
due to the Project, especially during arena events. The FEIS discloses that arena events are
expected to attract thousands of additional cars. FEIS at 4-105. However, it is not possible to
determine in the FEIS how often arena events will be held, whether they will be held near
evening rush hour and therefore contribute to the existing traffic problems at that time, what the
level of service of affected intersections will be during such events, how this will affect
emergency and other access to the Soboba Springs Mobile Homes Estates or other nearby
residences, or such similar considerations. For these reasons, the FEIS’s bald conclusion that
there will be no traffic impacts appears to be mere wishful thinking. In addition, the mitigation
measures in the transportation management plan (Appx. AB) are insufficient, consisting only of
such actions as putting out cones, sometimes using officers to direct traffic, and alerting nearby
residents when the events will occur. Unless the residents every time stay trapped in their homes
and do not leave or return during any of the arena events, they will be caught in the traffic snarl
of thousands of cars, particularly the Soboba Springs Mobile Homes Estates residents, who will
be sharing a single, small road with every car utilizing the parking garage near the arena. The
identified mitigation measures are woefully insufficient to reduce the traffic impacts at all, much
less to a level of less than significant.

General traffic impacts are also substantial. The FEIS acknowledges that Project will add
20,000 vehicle trips per day, FEIS at 4-419, in a town of only 35,000 people. Thus, the Project
will enormously increase the number of cars on City roads, particularly those roads in the
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immediate vicinity of the Project. Despite this, there is no mitigation proposed to reduce the
substantially increased maintenance costs for the additional wear-and-tear on these roads due to
the Project. This is just one of many types of impacts that the City will suffer disproportionately,
with no recompense. Because, contrary to the FEIS’s incorrect conclusions, there will be
significant impacts to traffic, NEPA demands that more mitigation measures be proposed,
analyzed, and required in order to reduce the significant impacts being suffered by the City. In
addition, the 2006 baseline for traffic is now years out of date, with no discussion of whether it in
any way reflects current conditions. FEIS at 3-132.

The City also requests that the identified mitigation measures for transportation impacts
be clarified, preferably with diagrams; it is difficult or impossible to understand exactly how far
certain proposed improvements will extend, or exactly where they will be located.

I11. Remaining Impacts That Will Disproportionately Impact the City

A. Law Enforcement and Fire Protection

While the FEIS states that an MOU is currently under negotiation (FEIS at 3-155), the
City has learned that the Tribe and RCSD have already signed an MOU providing funding for
RCSD’s provision of law enforcement services for the Project. The signing of this agreement
suggests that the Project has a predetermined outcome as to what will be approved, which is
forbidden under NEPA. Wyomingv. USDA, 661 F.3d 1209, 1263-66 (10th Cir. 2011). In
addition, it is not clear how such an agreement would provide for the Project’s needs or actually
reduce Project impacts to law enforcement, since the last time the two groups signed such an
agreement, the Tribe found the service unacceptable and unilaterally cancelled the agreement.
FEIS at 3-153. Notably, the current MOU can also be unilaterally terminated by the Tribe. This
renders the MOU inadequate to mitigate the impacts that it was intended to address.

In addition to impacts to RCSD, City law enforcement will also be impacted by the
Project and the additional service calls and traffic problems that will be created. Despite this,
only RCSD is receiving recompense for the impacts to it, the City receives nothing. FEIS at 5-
32. There are simple calculations that allow for the evaluation of how much the City’s law
enforcement will be impacted and what fair mitigation is, and the City would be happy to
provide this information. Mitigation according to these calculations will allow for adequate and
reasonable mitigation of the impacts that the City will experience due to the Project.

The same is true for fire protection, especially since the City fire department has a
contractual relationship with CDF/Riverside County Fire and is part of an existing mutual aid
agreement. See FEIS at 3-155 to 3-156. However, fire protection apparently warrants no
mitigation for (post-construction) Project operations at all (FEIS at 5-32). This must be
remedied and adequate mitigation added to alleviate the additional strains that would result from
the Project.

B. Schools

Like many of the other mitigation measures, there is no assurance that the mitigation
measures for schools will fully mitigate the Project’s impacts, leaving the City unfairly paying
many of the impact costs of the Project, while the Tribe receives the benefits. As the FEIS
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recognizes, the majority of the schools within the District are already at capacity, necessitating
the construction of new schools. The Project includes jobs that will attract new residents to the
area, including people with children, and therefore will impact the already-overtaxed school
system. Not only will the Project increase the burden on schools, it is doing so while decreasing
property tax and education funding by hundreds of thousands of dollars per year, in a recession
where property taxes and education funding have already taken a big hit. FEIS at 4-86, 443. As
mitigation, the Project includes adoption of an undisclosed amount of in-lieu development fees.
FEIS at 5-33. It is impossible to know if undisclosed mitigation can be adequate. In addition, it
should be noted that the amount of in-lieu fees that would be required under the California
Environmental Quality Act to mitigate for impacts to schools would be insufficient for the
Project, since those amounts were calculated for properties that would continue to produce
property taxes, and use of the same formulas would result in this Project significantly
undermitigating for its impacts to schools. A substantially increased amount of in-lieu fees
above what would normally be required would be necessary to adequately mitigate for
permanently ending the land’s production of property taxes and education funding.

While the sales taxes that will supposedly be generated by the Project will allegedly be
greater than the property tax losses, sales taxes go to the state government, not the local
governments, leaving the City once again holding the bag for a benefit to the Tribe. The City is
not generally opposed to the Tribe benefiting through the creation of new business opportunities
in a destination resort-type project, but the City objects to being left to suffer the drawbacks and
many of the costs of the new development, while receiving little if any benefits.

C. Land Use

The FEIS recognizes that there will be significant land use impacts from the Project
(FEIS at 4-431), which will significantly impact City residents. These negative impacts will be
felt most harshly by the residents of Soboba Springs Mobile Homes Estates and other nearby
residents, who will be thrust from a peaceful, bucolic setting to an urban environment, with
bright lighting, noise, traffic, and incompatible uses. While the FEIS purports to analyze land
use impacts in these individual sections, it does very little, and by relegating what discussion
there is to separate sections, significantly discounts the overall impacts that will be felt. A
separate section honestly and completely disclosing and analyzing the land use impacts that
nearby residents will experience is necessary for a full and legally adequate EIS. In addition, the
mitigation measures for land use impacts pertain only to lighting. FEIS at 5-27 to 5-29.
Substantial additional mitigation measures must be added to reduce other land use impacts to the
extent feasible. Again, the City would be happy to discuss measures that might help address
these impacts, once they have been fully disclosed and analyzed.

D. Noise

Noise is another area of concern because the impacts will once again be felt almost solely
by City residents. However, the noise section of the FEIS is deficient under NEPA. First, the
section utilizes an eight-year-old baseline (FEIS at 3-170), without ever addressing whether
existing noise levels have increased in the interim. This is concerning because so many of the
disclosed noise levels are so close to the levels of significance. See, e.g., FEIS at 4-269.
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The information in the FEIS indicates that there will be a significant impact due to noise
during the construction phase of the Project, but improperly comes to a conclusion of less than
significant. FEIS at 4-264. The reason given for the conclusion is that, while construction noise
impacts would exceed levels of significance, it is unlikely that all of the equipment would be
operated simultaneously, and construction is “temporary.” Id. This is insufficient to support a
conclusion of no significant impact because there are no mitigation measures or other
requirements preventing most or all of the identified equipment from running at once, and no
disclosure or analysis of how many machines can be operating simultaneously before the noise
thresholds are exceeded, and the EIS elsewhere talks about two years of construction, which is
definitely long enough to result in impacts to nearby residents. In addition, certain recently
added portions of the noise analysis state that if added noise is a lower dBA than existing noise, a
less-than-significant impact will automatically result. See, e.g., FEIS at 4-300, 327, 351. This is
not true; noise is additive, as is recognized elsewhere in the EIS, including Appendix X.
Adequate analysis of how the additional noise will impact existing noise levels needs to be
performed.

Also, please amend the Noise mitigation measures to clarify that construction will not be
performed on holidays. FEIS at 5-35.

IV. Other Concerns

Agriculture: The Agriculture section is self-contradictory, at once saying the Project site
does not contain locally important farmland, but that the City has pointed out that two parcels on
the Project site are farmland of local importance. FEIS at 3-145. There is no difference between
“locally important farmland” and “farmland of local importance,” and any such attempt at a
distinction is false. The FEIS must be amended to discuss the existing farmland of local
importance and analyze what impact the permanent elimination of that farmland of local
importance will have on agriculture.

Water: While the Tribe may have sufficient water rights to cover the water needed to
serve the Project (FEIS at 4-406, 434), that assertion alone does not analyze whether exercising a
larger portion of those water rights for the first time will have a significant environmental
impact. Others are apparently currently using the water that the Tribe plans to use, and the
potential resulting overpumping of groundwater under the admitted “current overdraft” (id at 4-
406) could likely result in foreseeable significant environmental impacts. Simply because the
Tribe has the legal right to do something does not mean that doing so will lack any
environmental impacts. Alternatively, eliminating the uses currently utilizing the water could
also potentially have a significant environmental impact, depending on what those uses are. This
needs to be disclosed and discussed.

Drainage: The FEIS recognizes that the Project may have drainage impacts on
downstream properties (FEIS at 4-11). While the FEIS later recognizes that proposed facilities
will “prevent flooding of the Development Site and result in a less than significant effect” (id. at
4-15, emphasis added), it needs to ensure there will also be no resulting impacts offsite as well.

Cumulative Impacts: The typical way for cumulative impacts to be analyzed is for other
potential or proposed projects in the vicinity to be listed and their impacts quantified and
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described qualitatively. The impacts of the Project are then added to the other projects’
anticipated impacts to evaluate whether cumulative impacts will result. Here, however, it is
difficult to know exactly what other projects are being considered, and there is little or no
disclosure of the other projects’ impacts, and no disclosure of those impacts plus project impacts.
For this reason, much of the cumulative impacts analysis is insufficient under NEPA.

Mitigation Measures: A number of legal deficiencies in the mitigation measures are
identified above. In addition to these, there are many other problems as well. For example,
many of the mitigation measures are illusory, such as “[t]he Tribe should voluntarily comply
with applicable South Coast Air Quality Management District rule and regulations,” and that the
specified measures “should be incorporated.” FEIS at 5-6. Because of the use of the word
“should” instead of “will” or “must,” these mitigation measures are meaningless, since they can,
on their face, be completely ignored if the Tribe decides it would rather not do what it “should.”
See also FEIS at 5-12 (“Traffic signals shall be installed when warranted,” emphasis added, no
discussion of how to know when, if ever, they would be warranted), 5-27 (new lighting will have
motion-sensor activation “where feasible,” no discussion of what is required to be considered
“feasible™); 5-28 and 5-37 (vegetative screening will minimize offsite light and glare and to
screen aesthetic impacts, but it will take years to grow, no discussion of what the changes in the
level of impacts will be before it is mature).

In past objections to the adequacy of mitigation measures, the City has been told that the
Tribal Alliance of Sovereign Indian Nations (“TASIN™) grant process will adequately mitigate
any impacts to the City. This is simply not true. Mitigation must be certain, enforceable, and
tied to the impacts it is seeking to reduce. Grants received from TASIN are not tied to specific
impacts and are not certain of being received in any amount, much less an amount commensurate
with the impacts requiring mitigation.

Alternatives and Purpose and Need: NEPA emphasizes the importance of evaluating
alternative sites. See, e.g., Methow Valley Citizens Council v. Regional Forester, 833 F.2d 810,
815-16 (9th Cir. 1987). While the City understands that the BIA and the Tribe prefer the
proposed location for the Project, almost any relocation would lessen or eliminate the majority of
the impacts to the City and its citizens. For this reason, full consideration of an alternative
location is imperative. While the EIS briefly acknowledges the possibility of having the casino
located on existing tribal property, it rejects this without analysis, merely stating that it would not
meet the Project’s purpose and need of being located by the golf course. However, this reason
for rejecting it is improper, especially since having the casino located next to the golf course is
not identified as a purpose or need of the Project in the EIS. See FEIS 1-5 to 1-6.

While the EIS has a number of changes to the purpose and need, presumably in response
to the City’s previous letter pointing out the deficiencies in this section of the Draft EIS, the
changes do not solve any of the problems the City had identified. Moreover, additional problems
have arisen because of these changes. For example, one of the reasons given for the fee-to-trust
property acquisition is to provide a homeland that “is subject to Tribal management, protection
and conservation of the land base, and cultural and natural resources through the Tribe’s exercise
of governmental powers” and to “increas[e] the conservation of natural and cultural resources
under tribal jurisdiction and sovereignty.” FEIS at 1-5. However, all of that is possible by the
Tribe’s owning the land in fee, as it does now, and no reasons are identified as to how

I
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transferring it into trust meet these goals. This is especially relevant regarding the goal to help
conserve cultural resources, since the FEIS concludes there are none on the property, or natural
resources, which will be destroyed by the conversion of rural land to an urbanized casino/hotel,
not conserved. The only other goals identified that may result from transferring the property
from fee to trust are: “allow[ing] the Tribe to avail itself of the benefits of Federal laws that
apply in trust status” (but no such laws are identified) or “restrict[ing the land] against future
alienation and [making it] immune from state and local taxation and regulation.” However,
merely freeing the land from the environmental protection of California laws and harming the
City by removing a property tax source are negative environmental and economic impacts, not
worthy or permissible goals, especially for a Project that, in its current form with the inadequate
mitigation discussed above, is so environmentally damaging.

V. Conclusion

The City, as cooperating agency, believes that the FEIS continues to be legally
inadequate in a number of respects. For this reason, the City urges BIA and the Tribe to address
these inadequacies fully before taking any action on the fee-to-trust application.

The City’s residents and others have also expressed many of the above concerns about
the previous environmental review that was prepared on the Project. Please see and consider the
attached letter from Save Our Communities, a group of concerned citizens from the five
residential communities in the immediate vicinity of the Project, who will suffer the brunt of the
Project’s significant environmental impacts.

Despite the above criticisms on the referenced document, it is the City’s desire to
continue to have cooperative relations with the Tribe. If the Tribe similarly wishes to maintain
cooperative relations with neighboring governmental entities, then the City would appreciate it if
its concerns on the Project could be addressed, as the City continues to believe that it is possible
to address all of its concerns in a manner that is satisfactory to all parties. The City would be
happy to discuss any of the above, and ways to ameliorate the identified problems in more detail,
or other issues that may arise, and hopes to have the opportunity to do so.

Very truly yours,

TMW

Tim Hults
City Manager
City of San Jacinto

cc: The Honorable Mayor and San Jacinto City Council
Jeff Ballinger, City Attorney
Karl Johnson, Legal Counsel, Soboba Band of Lusiefio Indians

Attachment

24438.10048\7213020.3

WoD 61-V'LOY

0z-v'Lov



JBroadhead, EDS
Line
A01.A-20

Jbroadhead,EDS
Line
A01.A-19 Cont.


Letter

SOC

Save Our Communities

August 1, 2009

Dear Regional Director Morris,
Below is a summary of our issues and requests.

BACKGROUND: The Soboba Band of Luisefio Indians, in coordination with the Bureau of Indian Affairs, is
preparing an Environmental Impact Statement for a proposed fee-to-frust land transfer. On July 2, 2009,
the Draft Environmental Impact Statement [DEIS) was released for public comment. The comment period
will end on September 15, 200%. ?

+  SOC (Save Our Communities) consists of and represents a majority of the concerned citizens from the z
three residential communities and several major land owners in the immediate vicinity of the
proposed fee-to-trust land annexation by the Soboba Band of Luisefio Indians. We are approximately &
1200 residents on over 850 acres. &

* The subject property, known as the Horseshoe Grande Fee to Trust Transfer, consists of 34 pc:rc:eis,1
totaling 534.91 +/- acres of land, {aimost 1 sq mile} located in the City of San Jacinto and Riverside
County.

>
o

» The six communities would become islands of U.S. territory within reservation (Sovereign nation) ™
borders and U.S. citizens as well as local, County and State agencies would have no valid input in T
what happens on sovereign Indian land around these residents with regard fo type of construction,
noise and visual pollution, traffic flow. crime issues, air quality, hazardous conditions, water and othe
environmental issues.

>||<“

¢ Proposed development on the subject property would include a casino/hotel, massive parkin
structure, Tribal fire station, waste water treatment facility, and gas station/convenience store. Th

location is significantly hampered by seismic, flood, fire and limited accessibility factors.

@ QC
L-cov

e

* If this plan were put forth by a private individual; the myriad of negative factors in the location an
the significant impact to local resources would render it completely unfeasible and beyon
consideration.

Qo
40

vplgs:

»  This Proposed Project would violate over 20 of the City of San Jacinto's General Plan requirements forj
the Horseshoe Grande area. The General Plan was developed to enhance and maintain the 1one 3

of various areas of the city for the betterment of the entire City of San Jacinto and its citizens. v

J

+ The proposed mitigation plans described in the DEIS have not been presented to corresponding A
agencies for validation; they are merely ideas of what may happen. The mitigation plans are droﬁed 3
in order to provide documentation to support the approval of the fee-to-trust application; they are o
not assurances, guarantees or commitments of specific actions developed by the Tribe. :o

+ The Tribe's 1999 Compact does not require mitigation aclions. The DEIS repeatedly states that oncej
the fee-to-trust application is completed, the land is no longer subject to ordinances, building codes, §
land use designations, etc. and would be under Sovereign Rule. The drafted mitigation pians, or the

whole proposed project could then be disregarded in favor of other purposes.

vplle

+ The Cadlifornia State Association of Counties letter of September 8, 2008 reports that: “for every dolla
the community collects from gambling-related taxes, it must spend three dollars to cover new S
expenses, including police, infrastructure, social welfare, and counseling services.” ;
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* The transfer would eliminate all tax revenues for the City and County from property taxes, TUMF, sales é’
N
w

fax, etc., for perpetuity. Cumrently significant tax revenues are generated by the subject property
and future development would generate significant additional revenues.

*  Many of the economic benefit projections rely on data from as far back as 2002; greatly misstating S
the positive resulls in light of the current economic downturn.

» The Secretary of the Interior must determine whether the establishment of a gaming facility for the
Tribe on these lands [A) will be in the best interest of the Tiibe and its members and (B) will not be

defrimental fo the surrounding communities.

*« SOC supports Tribal self-sufficiency, to have jobs and career opportunities, however, this proposed?>
project, a Las Vegas-style high-rise hotel/casino resort situated on light residential zoned land in the S
middle of a predominately senior citizen residential area is not appropriaie and not the answer to X

those goals.

+ |t is not appropriafe, nor the intent of the law fo harm U.S. citfizens who may be caught in a Tribe‘s?
sovereign pursuit of economic gain. We cite the spirit and the infent of Environmental Justice as 3
defined by the U.5. Environmental Protection Agency's (EPA) Office of Environmental Justice:

0

l{—zz—z

“The fair freatment and meaningful involvement of all people regardiess of race, color,
national origin, or income with respect fo the development, implementation, and
enforcement of environmental laws, regulations, and policies. Fair tfreatment means
that no group of people, including racial, ethnic, or socioeconomic group should bear
a_disproporfionate share of fhe negative environmental consequences resulfing from
industrial, municipal, and commercial operations or the execution of Federal state,
local, and fribal programs and policies.”

REQUESTED ACTION BY YOUR OFFICE:

A
1. BECOME INFORMED of the substance and consequences of the fee-to-trust application by
becoming familiar with the DES. It is available on line at:

hitp:/fleam.enirx.com/clentsite/soboba.nsf

2. BE_PREPARED the BIA will ask whether this fee to trust acquisition and gaming facility will be
detrimental to the sumrounding communities; this will occur via inquiry of State, County, and local
governments of the immediate cities and surrounding communities,

LT-T0V

3. ENSURE the County of Riverside is on record with the Bureau of Indian Affairs as a "Cooperating
Agency” scheduled to receive any and all notices regarding this Transfer and responds to all

actions by the BIA.

4. SUPPORT OPPOSITION to the Horseshoe Grande Fee to Trust Transfer by the Soboba Band of
Luiseno Indians.

v

Thank you for giving us your time.
Respectfully,

SOC

Mission Statement
Save Our Communities is opposed 1o the conversion of Horseshoe Grande land from fee-to-trust; and subsequent
annexation to the Soboba Band of Luisefio Indian Reservation.
We desire this land to remain with its cumrent boundaries, jurisdictions and zoning.
P.Q. Box 682, San Jacinto, CA 92581 SOC92583@gmall.com

S¢-cov
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Project Sie ° ons -
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From the DEIS: Figure 2-4 is intended to show the drainage facilities, it is also the best
representation of the complete scope of the land subject to the fee-to-trust ownership
transfer. You can see how the residential communities will be engulfed by reservation
lands. The land sfraddles Soboba Road, the only access to the communities located
(where the numbers are placed) at #5, #6, and above and o the left of the #6; as well as
the ranches at #1, #3. Likewise, the land siraddles the only road access to the mobile
home community located at #11.
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From the DEIS: Figure 2-1(a) shows the project with the redlignment of Lake Park Ave, the
only access fo the mobile home community. At the top, center is the closest point the
development will come to the golf course homes {not shown); approximately 340 feet. The
new view from those homes will be the back side of the 4 story parking structure. The
depicted structure, approximately in the middie-center of the figure, will be only 170 feet
from the closest senior home. The light and glare from the project is described as being
visible from the mountain communities and having a “cumulalively considerable effect on

visual resources” despite mitigation.

N
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| SCOPING ISSUES OF THE
SOBOBA HORSESHOE GRANDE PROJECT

~ Report prepared by SOC Committee

April 2009

Mission Statement
Save Our Communities is opposed to the conversion of Horseshoe Grande land from fee-to-trust; and subsequent
annexation to the Soboba Band of Luisefio Indian Reservation.
Wae desire this land to remain with its current boundaries, jurisdictions and zoning.

P.O. Box 682, San Jacinto, CA 92581 S0C92583@gmail.com




SCOPING ISSUES OF THE SOBOBA HORSESHOE GRANDE PROJECT

Report prepared by SOC Committee : A

FEE-TO-TRUST PROPOSAL BY THE SOBOBA BAND OF LUISENO INDIANS:

The Bureau of Indian Affairs, in coordination with the Soboba Band of
Luiseno Indians, is preparing an Environmental Impact Statement for a proposed
fee-to-trust land transfer. The subject property, known as the Horseshoe Grande
Property, consists of 34 parcels, totaling 534.91 +/- acres of land, located in the
City of San Jacinto, Riverside County, California. In addition to the land transfer,
the Proposed Action also includes the relocation of the Tribe’s existing casino,
which presently resides on trust lands, to the subject property. Furthermore, the
Proposed Action includes the development of a 300 room hotel complex that -
would be connected to the proposed casino. Within the proposed casino-hotel
Complex, various food and beverage services, conference center, spa and fitness
center, and four retail establishments are also proposed. The other proposed
developments on the subject property would include a Tribal fire station and gas
station/convenience store.

The Secretary of the Interior must determine whether the establishment of
a gaming facility for the Tribe on these lands {A) will be in the best interest of the
Tribe and its members and (B) will not be detrimental to the surrounding
communities.

Scoping Report for the Draft Environmental Impact Statement (DEIS)
Of the Soboba Horseshoe Grande Project

0€-cov
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EXECUTIVE SUMMARY:

We believe it is not appropriate, nor the intent of the law, to harm U.S.
citizens who may be caught in a Tribe’s sovereign pursuit of economic gain. We
believe the adverse effects of this Project, on this proposed site, significantly
outweigh any possible positive effects. The accumulation of short and long-term
negative effects will prove disastrous to the city, its citizens, the environment and
the Tribe. We hope the Soboba Tribal government will seek other more
appropriately placed projects to help their members while taking into
consideration their neighbors and work together with the community to become
a socially, economically and environmentally strong sovereign nation.

A
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SOC (Save Our Communities) consists of concerned citizens from the three
residential communities in the immediate vicinity of the proposed fee-to-trust
land annexation by the Soboba Band of Luiseno Indians.

Mission Statement: We are opposed to the annexation of the Horseshoe Grande
property consisting of 534.91 +/- acres into a fee-to-trust for the Soboba Tribe
and desire the land remain within the boundaries and jurisdiction of the City of
San Jacinto, County of Riverside, with its current light residential, recreational
zoning intact.

It is with that goal that SOC has prepared a report outlining our response to each
of the Scoping Issues mentioned in the Scoping Report for the Draft.
Environmental Impact Statement (DEIS) of the Soboba Horseshoe Grande Project.

These issues, found on pages 13 through 28 of the Scoping Report, and others,
will be considered by the Secretary of Interior to conform to the Indian
Reorganization Act (iRA), or Code of Federal Regulations {CFR) 25, 151.10 and
151.11 in which the Tribe must prove that the proposed project is (A) In the best
interest of the Tribe and its Members and (B) The proposed project will not be
detrimental to the Surrounding Communities. Within each of these sections,
there are Environmental, Social, and Economic issues, which will be addressed in
this report. '

Attachments foliow the report in an Appendix and are numbered for reference.

}l l{—zs—zov—}l
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SCOPING ISSUES:

A

SOC will address the following three issues in each of the two-part determinations
(A) Best Interest of the Tribe and (B) Will Not Be Detrimental to the Surrounding
Communities: (1) Envirenment, (2} Social and Cultural impacts and (3} Economic
impacts on the local and regional community.

SOC will document each issue with researched facts and present thoughtful and

well-reasoned implications and conclusions. Due to the historical, geographical,

cultural and other issues pertinent to the Socboba Tribe’s request, SOC intends to

continue to conduct further investigation and fact-finding. As a result, SOC

~ anticipates submitting supplemental comments in opposition to the Tribe’s
request. -

rE-c0v
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(A)Best Interest of the Tribe VS. (B) Will Not Be Detrimental to
Surrounding Communities
Environmental Social Economic Environmental Social Economic
Preserve Culture Sovereignty  Growth Air Quality EMT Revenue
Added Land Aboriginal  Diversity = Water Police  Property »
Better air Membership Visual Utilities Business ;
Better access Noise Crime Cumulative
Safety Traffic low $S
- Biology Cultural
Land Use Legal
Hazards '
Geology
i 4
In accordance with the Indian Reorganization Act (IRA) section 5, clarified in CFR 1:5
25,151.10 and 151.11, the Tribe must prove that this Fee-To-Trust acquisition wil!§
be . v
(A) IN THE BEST INTEREST OF THE TRIBE AND ITS MEMBERS A
(1) ENVIRONMENTAL
(1.1).The Tribe contends that this project will PRESERVE CULTURAL
RESOURCES (pages 5 and 27 of the Scoping Report).
. _ : >
The BIA requires evidence from the tribes for what they contend and what they 4

want to accomplish. According to Larry E. Scrivner, Acting Director, Office of Trust
Responsibilities, Bureau of Indian Affairs in 2003, “Indian tribes sometimes think
that they are entitied to the land because it is a trust responsibility of the
government. We do not argue or debate that contention. Rather, we look only at
the merits of the application.” v
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We assume the Tribe wants to preserve its cultura! resources on these lands. The
City of San Jacinto, in its January |7, 2008 letter(comment #28 in Scoping Report),
states, “...potential cultural resources, including archeological and paleontological
resources, may occur throughout the City’s planning area, including the Project
area. Thus, the EIS for the Project shouid include an analysis of potential
resources and should also identify potential mitigation measures to address both
known resources and the discovery of resources during Project construction.”

8€-C0V

The Mission Indians Relief Act of 1892 established the Mission Indian reservations &
in California. Prior to that, Congress conducted a detailed and comprehensive
Survey in 1888. The Soboba are identified as the San Jacinto Indians on page 28
of a copy of that Survey (1). In this survey, lands are described where the Tribe
settled and lived in commonality exercising governance over their own members
and the land. These lands are located on the present reservation and not on the
proposed Project land. This information is on pages 4, 5, 6, &7. Chairman
Salgado, in a Hemet News article, 1/2/05, stated, “It was our property at one
time, taken away in some kind of way or another and we're just paying fair-
market price and then some.” The land may well be within ancestral territory,
however, the Chairman has offered no proof of “Indian Title” or evidence of
significant historical connection to the land. : v

6£-C0V

Soboba Attorney Karl Johnson, in a Hemet News article dated 3/24/08, stated A
“the fee-to-trust transfer would bring abutting, ancestral land back into the
reservation and restore the cultural heritage of the people who originally owned
it.” He also offered no proof of ancestral ownership or how their cultural heritage
was destroyed on this Horseshoe Grande land. If the Tribe wants to maintain
existing cultural resources, archeological, paleontological and native vegetation of
cultural significance to tribal life, then paving over the majority of the acreage is
 not going to do that. '

0t-cov

At a Tribal/Community Working Group Meeting on March 19, 2008, the tribe was
asked if it would be necessary to do an archeological study of the Horseshoe
Grande property and Rose Salgado, one of the Tribal Council Members said, “It
will not be necessary, ali that was found on the site are a few tin cans.”

Reports by SOC members refute the Tribe's contention that this Project will
preserve its cultural resources on the 534.91 acres it purchased. (2 & 3)



ENTRIX
Line
A02-38

ENTRIX
Line
A02-39

ENTRIX
Line
A02-40


(*)Scrivner, Larry. Acquiring Land Into Trust for indian Tribes. 4/24/03
{*)Congressional Survey, 1888, from the Alfred Smiley Report, Smiley Library,
Heritage Room Archives, 125 W. Vine, Redlands, California 92373

{1.2) The Tribe contends it needs ADDITIONAL LAND FOR OPERATIONS
(pages 5 and 27 of Scoping Report). The Tribe states that it needs this -
Horseshoe Grande land, located one mile north of the existing casino, to build
its hotel/casino complex and additional structures. It claims there is no land
available on its several thousand acre reservation, to which it recently annexed
The Oaks property (September 2007) consisting of 477 acres. This is adjacent
to the northern portion of the reservation. The Tribe owned this land since
2004 and has recently added a football stadium, a baseball field, a four-field
softball complex, a 1000-person capacity baseball park, locker rooms, parking
lot, water supply and waste water infrastructure, restrooms and concessions.

oY

N

U0 O

According to the Scoping Report, page 27, “the Tribe has utilized most of its
usable acreage for community services...” That implies there is usable land still
available. v

The hotel/casino is planned for only 35 to 40 acres of proposed land and the A
existing casino sits on approximately 60 acres. Although much of the reservation
is mountainous, there are large parcels of land adjacent to the existing casino that
could be purchased by the Tribe for the resort as well as using part of The Oaks
477 acres. Google maps show the extensive amount of land around the present
casino that could possibly be donated for the hotel and parking structure. (4)

The need for additional land is not to support tribal housing, government
infrastructure, or to resolve local land management conflicts. Rather, it is to
create a heavily commercialized resort and Class 111 Gaming Facility (which
Soboba already have) on land zoned light residential. The Tribe contends that the
reason it needs additional tand for the hotel/casino beyond its current reservation
land is that its current casino and reservation land is in a flood zone. According to
the FEMA Flood Insurance Rate Map, both sites are within the same Flood

Zone X.

Lv-cov

Our SOC member’s reports (5 and 6) discuss the flood zone and additional tand
issues. . 4
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It is feasible that the Tribe will operate two casinos. During a City Council meeting
of June 17, 2004, “Chairman Salgado commented they are comfortable with the
compact with the state, presently that means two casinos with a total of 2,000
slots. Their economists will evaluate whether it is better to do one or two
{casinos)”. Impacts on the surrounding areas would be magnified if both
locations are used.

sz—zov"}'

(1.3) The Tribe contends that the new casino would bring IMPROVED AIR
QUALITY (pages 14 and 27 of Scoping Report). Quite the contrary, SOC believes
the Project would bring more pollution with regards to grading dust, truck and car
exhaust, and general construction pollution associated with such a large project.
The City of San Jacinto’s letter to the BIA also stated “the Project site is located
within the South Coast Air Basin, which is in nonattainment for ozone and
particulate matter”. According to the United States Environmental Protection
Agency, in a letter to Robert Salgado dated August 21, 2008, it states “Your
reservation is located in an area that EPA is proposing to designate as
nonattainment for the 2006 PM2.5 air quality standard” (21). According to the
EPA, any proposed development would require a New Source Review Permit
requiring more rigid air quality control standards and off-setting emissions
controls for this already polluted area.

€v-cov

In the largest and longest study of its kind (7), USC researchers have found that
living near a busy road and in a high-pollution area, there is a doubling of damage
to your lungs, especially those of children and life expectancy is reduced with this
pollution. The greatest damage appears to be in the small airways of the lung and
is normally associated with the fine particulate matter emitted by automobiles.
According to the lead author, W. James Gauderman, an epidemiologist at the
Keck School of Medicine of USC, “Even if you are in a relatively low regional
poliution area, living near a road produces lung problems”. All the researchers
conceded that there is little that can be done to mitigate the effects of the traffic
pollution.

(1.4) The Tribe believes there will be EASIER ACCESS (page 27 of Scoping
Report) to the new casino site, rather than the existing site less than a mile away.
Since there are presently only two small two-lane country roads to the casino and

I—w—zov—}l l{
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these same two-lane roads will go to the new casino, this premise is hard to
understand.

Severe congestion occurs during special events on those two roads and it would

continue to occur at the new casino site especially since the Project will include a ©
~ hotel resort as well as the casino, and especially if the current casino site remains
open in some capacity. |

l{— U0 70y ———

Community members have requested a traffic light at the intersection of Lake A

Park and Soboba Road and the City has not complied. The communities have
asked for a speed monitor from TASIN money distributed by the Tribe and it has
not been granted nor purchased. Access to the casino is across one two-lane
bridge and that access would be the same if the casino was relocated to the
Horseshoe Grande property. Easier access would be achieved to the existing
casino and reservation if the Tribe followed through on its statement that it was
considering a road and bridge to extend Esplanade directly to its existing casino
(Press Enterprise, Dec. 31, 2006}. Esplanade is a four-lane road and plans have
been approved for Ramona Expressway to be widened and reconfigured with
easy access to any extension of Espianade {8). This would lessen the 24 hour
traffic on Soboba Road and Lake Park Drive that is so troublesome for the three
directly affected communities.

Sy-c0v
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(1.5) The Tribe contends that moving the casino to the Horseshoe Grande A

property and incorporating it into the reservation as fee-to-trust land will create
BETTER CUSTOMER SAFETY (page 270of Scoping Report). However the Tribe is
taking the lead in attempting to eliminate Public Law 280 which currently
provides local public safety agencies access to the reservation. The three
communities represented by SOC would become islands within the reservation
boundaries which would create a checkerboard pattern of public safety services

- and confusion as to jurisdictional issues regarding police and emergency services.

9r-cov

In 2007 and 2008, State Legislation was introduced and debated to provide tribal &
governments the authority to issue fines to trespassers (SB 331). This legislation
~ did not pass, as the appropriations committee found that it was not only
detrimental to non-Indian citizens living in and around Indian lands, but the new
statute could potentially be used as a tool by tribal governments to exclude and
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|

harass des-enrolled tribal members or non-indian citizens from their private
allotments. While this legislation did not pass, it does not mean this bill will not
be affected by the proposed Soboba land acquisition. The concern over non-tribal
access to private property is real, Access to non-tribal private property is
threatened by this land acquisition.

03 /¥-C0V
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No evacuation plan for the reservation or the new proposed developments has
been présented or discussed. There is great concern for the casino, Indian and
non-Indian patrons, and neighboring communities in the case of disaster. Stand
Up For California recently submitted a letter of concern, dated August 15, 2008,
addressing the Soboba Breach of Compact — Unreasonable Risk of Harm to the
Public (9). A multi-story hotel/casino (the EA must state how high the hote! will
be) and a multi-story parking structure becomes a hazard in an earthquake, flood, w
fire or criminal act. Will there be sufficient high rise ladder fire trucks, emergency A
helicopters and supporting landing pad at the reservation? Fire Agencies and
Firefighters require special firefighting equipment and breathing apparatus in
buildings over 5 stories high. Will the Tribe provide funding to cover the cost of
this as well as the necessary training? Moreover, with the Tribe’s request to
eliminate PL 280, there is no obligation by the State or its political sub divisions to
provide emergency services to the Tribe, and that includes response to 911 calis
for any purpose. What is the Tribe’s plan to address public safety at the casino?

8t-C0V
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* The two (2) small two-fane roads would be clogged in the event of a panic
evacuation with no pian.

v

A letter from Jim Ayres, Mayor of the City of San Jacinto, dated June 23, 2008, A
states that the city is concerned about the safety of the public. (10} “The public
safety issues affect the ability of the City’s laws enforcement and firefighters to
venture onto the Reservation in order to perform their essential public safety
duties.” If the three communities become surrounded by Reservation land, that
issue becomes even more serious. The letter continues, “Unless and untif the City
Councii can be assured of the personal safety of the residents of San Jacinto, the
public who would be visiting the Reservation, and the Tribe’s own residents, any
expansion of the Reservation would be inappropriate”.

05-20Y
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(2). The contention that the Fee-To-Trust Acquisition is in the BEST INTEREST OF
THE TRIBE in the Social area involves three sections. '

(2.1) The Tribe contends that it needs to exercise complete SOVEREIGN
POWER over land that is owned by the tribal government (page 27 of Scoping
Report). Complete sovereign power over the land would include what it does with
the land, how it does it, policing, labor laws, criminal law, civil rights, noise &
regulations, traffic oversight and many other rules and regulations now presided
over by the local and state authorities. Our three communities are concerned
about being surrounded by a Sovereignh Nation where we have no rights or
guarantee to unrestricted ingress or egress through Reservation land, or any input
into what happens on sovereign land directly adjacent to our homes. 1

There will be issues of noise and light pollution, crime, and traffic to mention a A
few. Neighbors who live adjacent to the Golf Course Clubhouse, which is owned
by the Tribe, but on city land, have problems with noise from employees at 5 am,
parties and bands on the patios past 10 pm, special events and cars ieaving the
parking lot until lam. Management and the Tribe told them that they bought
near the golf course so they should expect that level of activity and asked them if
they had double paned windows to keep the noise out. It is not appropriate, nor
the intent of the laws, to harm U.S. Citizens for the good of Tribal members.

-0V
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The Indian Gaming Regulatory Act, 25 U.S.C. @ 2701 sets the criteria under which
gaming activities can occur on Indian lands. One requirement is that if gaming is
to occur on off-reservation lands, those lands must be trust fands over which an
Indian tribe exercised governmental power. The very nature of tribal sovereignty
presents varying levels of jurisdiction complicating law enforcement protocois.

£5-C0V
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According to a letter from Assistant Secretary Carl Artman to the Regional
Directors, BIA, dated January 3, 2008,(11) Mr. Artman states on page 5, under the
section Greater Weight, that jurisdictional issues should be given greater weight.
“The more the transfer of Indian jurisdiction to that parcel of land is likely to
disrupt established governmental patterns. The Department [of Interior] has
considerable experience with the problems posed by checkerboard patterns of
jurisdiction. With respect to jurisdictional issues, the application should include
copies of any intergovernmental agreements negotiated between the tribe and
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the state and local governments. Failure to achieve such agreements should
weigh heavily against the approval of the application.”

The Tribe and the City of San Jacinto and the County Sheriff’s Department have
failed to achieve any agreements regarding the Tribe's contention that its

sovereign power guarantees the right to govern without any outside influence or
regulation.

In Nevada v. Hicks ,(12} the State of Nevada dealt with the issue of tribal
sovereignty misconstrued to be akin to that of foreign nations. Tribal sovereignty
proponents embrace isolationism and insularity. Chairman Salgado appears to be
of this thought as proven in his comments in the Los Angeles Times news article, -
-dated June 10, 2008, in which he states, “We are a sovereign nation. No one has

‘the right to tell indians how to run their sovereign nations”.

Rather, according to Nevada v. Hicks, states are constitutionally established
sovereigns and tribal sovereignty is developed in federal courts to shield tribes
and tribal members from nonmembers, not to invest them with power over
others. According to the Framers of the Constitution, Tribes have a place in the
constitutional order. The federal government’s duty towards the tribes is almost
universally described as protective. There is the notion that the federal
government shields the tribes from harm and interference by outsiders, insulating
and protecting them from non-Indian aggression. The Framers did not assume
that tribes would be impervious super-sovereigns.

bl lg——ru0>ps-cov—
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Chairman Salgado wishes to expand the Tribe’s jurisdiction and authority, A

however, such expansion is not a natural development of tribal sovereignty.
Rather the Tribe must find its limits and accept others’ concurrent jurisdiction.
This would require a high level of cooperation with state, local and federal

entities, which has not been evident between the Tribe, the City of San lacinto | g
nor Riverside County. Relations are contentious, especially with regards to police &
services (61).

SOC members’ reports on Sovereignty (13) and Self-Reliance (14) are in the
Attachments. v
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(2.2) The next issue is that the Tribe desires to “RE-ACQUIRE FORMER A
RESERVATION LANDS” (pages 5 and 27 of Scoping Report) claiming that the
Horseshoe Grande property is Tribal Aboriginal land. The Tribe’s primary goal is
the complete preservation and reacquisition of all aboriginal land and it
recognizes the Horseshoe Grande property as aboriginal territory. It contends
that Trust status will allow the Tribe to fully accomplish its goal of controlling its
cultural resources through the exercise of jurisdiction over the lands. This is a
flawed attempt at asserting the lands must be considered “restored lands”, thus
meeting an exception in IGRA Section 2719(b) (1) (iii).

£S-T0V
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The Tribe appears to contend that the proposed site meets the requirements of
the exception set forth at 25 U.S.C. section 2719 {b)(1B){iii} — “restoration of lands
for an Indian tribe that is restored to Federal recognition” — and therefore is
outside the proscriptions on after-acquired land. The United States never
terminated the Soboba Band of Mission Indians, indeed, the Tribe was recognized 3
and a Reservation identified in the Mission Indians Relief Act of 1892. The NIGC
has previously completed lands determinations on California Reservation Tribes
and denied gaming on after-acquired lands. (See — Lands Opinions on Tule River
‘Indian Tribe dated lune 4, 1996, and Karuk Tribe of California dated October 12,
2004.}

The Tribe cites the General Land Office surveyor as proof that Tribal ancestors
once inhabited this area and that this property was an Indian settlement as early
as the 1890’s. The Tribe considers the protection of the land and resources as
vital to the Tribal community. '

p lg—cscov—pl lg——— s

According to the Soboba Tribe’s website, on June 19, 1883, the Soboba indian
Reservation was established by Executive Order that set aside 3,172.03 acres of
land for the Soboba Band of Luiseno Indians for their permanent occupation and
use {(15). The current reservation is close to double that acreage. None of that
acreage has been lost or taken away from the Tribe; therefore, there are no
reservation lands to re-acquire.

09-20V
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The Horseshoe Grande property is not supported as a dwelling site by natives as
supported by available archaeological, anthropological and recorded history. The
Alfred Smiley Report from the Smiley Library states that the San Jacinto |
Reservation in an 1888 Executive Order had its chief settlement in a canyon along
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Indian Creek with a legal description of reservation land far to the east of the
Horseshoe Grande Project (1). There was no Tribal ownership of the Horseshoe

Grande parcels.

- In 1815 the land was San Luis Rey, Rancho Tract 8 of the Cahuilla. The Luiseno
indians were brought in as laborers and the two groups intermingled. The Tribe
settled in the canyons where artifacts were found.

Extensive research compieted by SOC Members refute the Tribe’s contention that
the Horseshoe Grande property was ever a Soboba Tribal aboriginal dwelling site,
or that those parcels of land were ever in the Tribe’s reservation, taken away or
lost, and therefore must be reacquired. (16) Extensive research of historical
records and Land Patent and recorded documents from the County Recorder’s
Office also show that these parcels of land in the Horseshoe Grande project area
were not reservation iand that needs to be reacquired. {17)

(2.3) The Tribe contends that it needs additional land for MORE MEMBERS,
“given both increases in adult membership and the growing needs of emerging
young families in the foreseeable future” (page 27 of Scoping Report).

Soboba’s website claims there are 900 members in the Tribe. The BIA directory
shows 700 and the enrolled members, those individuals that are “registered”
Indians and eligible to vote, total only 683. New lands can be made available to
Indians if they can demonstrate “immediate need” (1934 Indian Reorganization-
Act). The Soboba Tribe has a very successful casino, 8.5 acres of land per
individual, and more than ample water due to the new water settlement with the
State of California.

Nowhere in the Project’s plan is there a plan for additional housing for Tribal
members, or playgrounds or activity centers for younger family members. The
allotment from the current casino amounting to five digit payments per month to
each member, results in a situation where tribal members do not have to work in
their commercial facilities. The newly renovated clubhouse and golf course has
one tribal member working in the food services area, based on observation and
information from other employees.

U0 | 9-20Y

v
A

¢9-cov

e

£€9-70V



ENTRIX
Line
A02-61 cont.

ENTRIX
Line
A02-62

ENTRIX
Line
A02-63


Additional trust land is not necessary for economic growth. If the Tribe desires to
erect a resort hotel without a casino on that property, it could do so if the City
approved a zoning change. The Tribe could also build light residential homes on
that property and stay within the zoning requirements and make money for the
tribal families. The money from the existing casino, clubhouse and golf course are
substantial for the “growing needs of emerging young families”.

¥9-¢0V
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(3). Along with the Environmental and Social contentions that this Project would
be IN THE BEST INTEREST OF THE TRIBE, they also have two sections in an
ECONOMIC component in which the Tribe wants to promote economic GROWTH
{pages S and 26 of Scoping Report) and DIVERSIFY its economic enterprises.

According to a January 4, 2008 letter sent to the Chairman of the Chemehuevi
Tribe by Carl Artman, Assistant Secretary Indian Affairs, the IRA was primarily
intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians,
and to destroy tribal governments and tribal identity. To assist in restoring the
tribal land base, the IRA gives the Secretary the authority to: 1) return “to tribal
-.ownership the remaining surplus lands of any Indian reservation” that had been
opened to sale or disposal under the public land faws; 2) consolidate Indian
ownership of land holdings within reservations by acquiring and exchanging
interests of both Indians and non-Indians; and 3) acquire, in his discretion,
interests in lands “within or without existing reservations.” (18) ' v

A
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(3.1)Compliance with IRA 25 C.F.R. Part 151.3 requires that the land is
necessary to facilitate tribal self-determination, economic development, or Indian
housing. The Tribe contends that the destination resort will bring economic
benefits to the Tribe through cash flow from the casino/hotel operations.
However, if that cash flow is lessened due to a bad economy, this development
would not create self-sufficiency within the Tribe. It would only create a single
industry, dependent upon the economy. It is SOC’s perspective as well as a time
proven fact, that education and a career path is the way to develop self- |
sufficiency in the Tribe’s population.

99-70V

The regulations require the Department, in 25 C.F.R. 151.10(b) to evaluate the ?}
need of the Tribe for additional land. The Tribe has 6,000 +/- acres of usable land $

i



ENTRIX
Line
A02-64

ENTRIX
Line
A02-65

ENTRIX
Line
A02-66

ENTRIX
Line
A02-67


and the Horseshoe Grande land is not required to support tribal housing,
government infrastructure, or to resolve local land management conflicts, but
rather to move and expand the casino approximately a mile to the east. SOC
contends that a new hotel/casino requiring 30 acres as mentioned by the Tribe
can be built on the existing site.

The regulations, in 25 C.F.R. 151.10 (c}), require the Department to consider the
purposes of the land, which in this case is to build a larger casino facility. There is
already a large casino with the maximum number of slots and several restaurants
at the present site. There is also room for a high rise hotel and a high rise parking
structure on the present site within the reservation.

In order for the Tribal members to be self-sufficient, there should be job training
and employment of tribal members on the reservation. An informal survey of
Tribal members now working at the Golf Course and Clubhouse resulted in
identifying only one Tribal member, and those working at the Casino,
approximately 10% or less of the total empioyees. The Noli School emphasizes
the Indian cuiture, but little has been mentioned about career paths and career
education to assimilate students into the job world outside the reservation.
According to Mr. Artman, employment of trlbal members is an important benefit
of tribal economic enterprises.”

»I I4769-ZOVH I‘—89-ZOV—»| I‘—_"IUOD L9'ZOV—|

(3.2) It is our contention that the Tribe can and has diversified on its
reservation land and off reservation land and has reaped economic benefit.
There is also potential for continued diversification and economic growth without
moving the casino and annexing the Horseshoe Grande Property onto its
reservation.

1.The Oaks property is rented out to organizations and sports teams
including footbail, baseball and softball.

2.The Soboba Movie Ranch was announced and opened by the Trlbe in
2006. Tribal administrator Tobin White stated, “We are hoping to attract
independent filmmakers, movie studios, corporate films, and music video. We
can pull together the locations, shots, and services; cut through the red tape and
accommodate your needs on time.,”{19)

3. The Tribe owns the Soboba Goif Course and Clubhouse, tennis courts
and swimming facility and consistently rents out these facilities to groups for a

0/-cov
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fee, as well as membership fees for the golf course and a publlc restaurant bar
and banquet facilities. :

4. The Tribe purchased a defunct casino in Nevada and plans to renovate it
for use or resale. -

5. The tribe consistently rents its outdoor facilities adjacent to the casino
for rodeos, pow wows, concerts, drag racing, motocross and other special events.

6. The Tribe operates restaurants at the current casino.

7. The Tribe was given 128 acres of highly valued property at Dominogoni
Parkway and Winchester Road, worth an estimated value of $55 million to use for
commercial development. |

8. EMWD together with LHMWD is providing $30 million in a combination
of monetary and in-kind contributions to the water settlement for the Tribe.

9. The water agreement includes Federal funding in the amount of $11
million for the Soboba Tribe for rehabilitating and maintaining water and sewage
infrastructure and other water-related development projects.

"JU0d 0£-C0V

A SOC member’s report on Economic Growth is included in the attachments. (20)

(B)WILL NOT BE DETRIMENTAL TO THE SURROUNDING COMMUNITIES
A

This is the next section in the Indian Reorganization Act (IRA} requirement. We in
SOC are the three surrounding communities directly affected by this Project.

3
(4) The first issue under this heading is ENVIRONMENTAL with nine issues |

to be considered. The Scoping Report states that pollution is the fifth and sixth
most distressing concern for the citizens. v

. (4.1) Surrounding communities are concerned with AIR QUALITY
(page 14 of Scoping Report). It was the sixth most important concern among
community members (p. 11). The Tribe contends that Air Quality from the Project
will not negatively affect our communities. We contend that there will be
increased pollutants, ozone, particulate matter, vehicle emissions of carbon
monoxide, and nuisance odors connected with construction and resort/casino
traffic.
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The Draft EIS is incomplete as it does not include updated analysis methodologies A

regarding the changes in the project size and scope. Similarly, the Operational
Ozone Effects of each alternative has used outdated traffic studies and
operational emission estimates, does not adequately reflect the environmental
setting as it exists upon certification of the Final EIS. The same deficiency exists
with regard to Localized Carbon Monoxide Effects. Global green house gas
emissions are rapidly rising, and the State of California has enacted laws that
acknowiedge these circumstances and require cost effective efforts to reduce
greenhouse gas emissions (see AB 32, the California Global Warming Solutions Act
of 2006). As a result the Project’s effects on air quality and climate change are
flawed.

The City's letter regarding the EIS states that “the Project is located within the
South Coast Air Basin, which is nonattainment for ozone and particulate matter.
The EIS for the Project must include an analysis of the Project’s impact on air

~ quality, consistency with the recently adopted 2007 Air Quality Management

" Plan, and consideration of applicable mitigation measures.”

The Environmental Protection Agency (EPA) requires that any tribe wishing to
build a large facility like this proposed destination hotel/casino Project, should
inform the EPA so that proper permitting and mitigation issues will be resolved
prior to the project. Given the fact that more diesel trucks and 4,000 plus more
cars per day are projected for the Project, there may be mitigating solutions such
as shuttle buses or electric trams to offset the increased pollution. According to
the EPA, the BIA must address these Air Quality Standards before any project is
approved and get the proper permitting in place.

A letter sent to Chairman Salgado from the U.S. Environmental Protection Agency,
dated August 21, 2008, as well as evidentiary facts supporting the air pollution
problem (21) state that the Reservation is in an area the EPA is proposing to
designhate as nonattainment for the 2006 PM 2.5 air quality standards. This
poilution contributes to serious health problems including painful breathing,
chronic bronchitis, decreased lung function, and even premature death in people
with heart and lung disease. Fine particulate matter associated with diesel
exhaust is also thought to cause lung cancer and is therefore listed as a mobile
source air toxic. In the report, California Area Designation for the 24 Hour Fine
Particle National Ambient Air Quality Standards, Table 1 indicates that there is a

€/-°0V

}l l{—w-zov—}l

S/-C0v

e

9/-20V



ENTRIX
Line
A02-73

ENTRIX
Line
A02-74

ENTRIX
Line
A02-75

ENTRIX
Line
A02-76


significant emission of nitrogen oxides and volatile organic compounds in the
(Riverside) county. These pollutants are precursors to the formation of PM2.5.
Mobile sources constitute a major portion of the PM 2.5 emissions total.
Riverside County along with others in California has the worst air quality for
PM2.5 in the country. The main source of carbon monoxide in our air is vehicle
emissions and 95 % comes from mobile sources.

The Tribe sponsors off-road vehicle races on its reservation land adjacent to the
Soboba Springs Mobile Home Park. A newspaper article (22) states that
“motorized off-road vehicles, including dirt bikes, and all-terrain vehicles, release
as much greenhouse gas as 1.5 million car trips from San Francisco to Los Angeles,
according to a report from the Center for Biological Diversity and Clean Air
Initiative”.

Diesel-powered vehicles and engines contribute more than half the mobile source
particulate emissions, according to an EPA report on National Emissions by Source
(23). “Fine particulate matter associated with diesel exhaust is also thought to
cause lung cancer and is therefore listed as a mobile source air toxic. Both on-
road and non-road mobile sources are major nitrogen oxide polluters which cause
a variety of health and environmental problems. Cars create exhaust and

- evaporative hydrocarbon emissions that are considered toxic, can cause cancer
and other health problems. The main source of carbon monoxide in our air (95%)
is vehicle emissions. Carbon monoxide is harmful because it reduces oxygen

- delivery to the body’s organs and tissues. It is most harmful to those who suffer
from heart and respiratory disease.” Recent studies confirm that air pollution
shortens life expectancy. Our three communities are composed mainly of older
retired citizens, especially the Mobile Home Park which is designated 55 or older
and has 'many residents in their 80’s. '

The California Air Resources Board recently adopted a blueprint to slash the
state’s emission of greenhouse gases to 1990 levels by 2020, cutting 174 metric
tons of pollutants. A Los Angeles Times article of December 12, 2008 (24) states
that automobile emissions will be cut by 31.7 million metric tons.

In the section on Traffic we will further discuss the increased traffic that this
resort destination project will bring. The Tribe admits it will bring over 4,000
more cars per day to this new casino/hotel complex.

‘Juo0d 9L'ZOV_|
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There will also be nuisance odors including exhaust from the several restaurant
operations, gas fumes from a gas station, and potential fumes from the
wastewater treatment plant.

It is SOC’s contention that the air pollutants generated by this Project cannot be
mitigated successfully (refer to IMPROVED AIR QUALITY section on page 14 of
Scoping Report). A Project of this magnitude will bring more cars, more trucks,
more construction, therefore more air pollution, and it will negatively affect our
communities’ air quality and cause irreversible damage to our citizen’s health.

(4.2) The next issue is WATER RESOURCES (page 15 of Scoping Report}.
Comments on HR 4841 by Majel M. Russell, Principal Deputy Assistant Secretary
for Indian Affairs, U.S. Department of the Interior, (25) states that the Tribe has’

been granted abundant water (7,500 acre-feet per year for 30 years will recharge

the San Jacinto basin, an over-drafted basin). The settlement awards the Tribe
$18 million from local water districts and $11 million from the federal
government and the right to 2 billion gallons of water a year from the aquifer.
The Tribe agrees to “forbear in its use of a portion of its water rights for the next
fifty years”, using no more than half the water allotment for those fifty years.

It is SOC's contention that the proposed Project with its golf course, clubhouse,
swimming pool, restaurant, locker facilities, hotel, casino, restaurants, spa
facilities, banquet facilities, retail shops, irrigation of the golf course and planned
resort, as well as the reservation itself, its orchards, the Oaks facilities, the sports
complex and its grass maintenance, the fire station, Noli School, administration
buildings, and recreational fields and pools will use a great amount of water now
and forever, past the fifty years’ forbearance.

We are concerned, per SOC member’s report (26}, about oversight of the Tribe’s
water use, what will happen to the already over-drafted basin in the future and
beyond the fifty years, as well as the interests of the tax-paying public for their
water resources.

According to Mr. Russell, “Water resource development would further the U.S.
goal of Tribal self-sufficiency and sovereignty. This means that the sovereign
nation of the Soboba Tribe would use this water and monitor it within its

v
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sovereign government. These documents are typically not public knowiédge. The
possibility exists that the surrounding communities could be negatively affected
by shared water resources and a lack of cooperation in their use.

Increased vehicle and truck traffic will bring oil and contaminants onto vast
“expanses of cement in the parking structure and around the hotel/casino. During
heavy rains, these contaminants will run off the downhill slope towards the San
Jacinto riverbed and into the ground adjacent to the riverbed. Mitigation of this
contamination would be difficult or impossible.

vs-zov—}' l{—-luoa gg-zov_| :
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We are also concerned about water quality contaminated by construction runoff,
underground gas tanks at the proposed gas station (according to an EPA official a
previously planned gas station on the reservation was not installed because of
this issue), as well as the waste-water treatment plant and its ramifications to
safe water in the ground table. If this water is governed by the sovereign Indian
nation, wiil the Tribe comply with the Clean Water Act (40 CFR 230)? That water
will be shared with the City’s residents and should be guaranteed as pre-project
clean. :

§8-c0v
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(4.3) The next issue is VISUAL RESOURCES {page 16 of Scoping Report).

Three mountain ranges surround our three communities and we have clear,
unobstructed views of all three ranges for miles. Our three communities have
underground utilities to preserve these views. The legal name of the community
adjacent to the golf course is Mountain View Homes. The unobstructed view
from the hillside community is spectacular in all directions.

This Project will forever alter the surrounding vistas both from the three
communities’ views and from the rest of the city and valley. The planned 300
room hotel will be four to five stories high, according to Tobin White in a May 8,
2007 Scboba Springs Community Meeting. The 1,470,000 foot, 2200 car parking
structure will be at least five stories high. An example of a five story, 2,000
vehicle parking structure built on Sycuan land is included in the appendix (27).
Since the Tribe states that these structures will be built on 35 to 40 acres, they
must go up in height to accommaodate the projected number of rooms and
number of cars.
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A

The entire Project will obstruct views of the San Jacinto Mountains as well as the
two other mountain ranges surrounding our communities, turning them from a
natural beauty into a brightly lit, cement, multistoried visual blight.

As stated in the City of San Jacinto letter to Ms. Dutschke, the City’s General Plan
Environmental Impact Report identified views of the San Jacinto Mountain Range
~ from the City as a major scenic resource. To ensure protection of that resource,

the City’s General Plan designated the Project area as low density residential and

£8-T0V

open space uses. A 4

Mitigation measures to reduce or avoid potential negative effects are impossible
in this situation. Once the view is obstructed, it will be changed forever.

Every promotional picture of the San Jacinto area includes our mountain ranges.
The back page of the December 2007, City of San Jacinto Newsletter (28), shows a
view of the San Jacinto Mountains from one of the three SOC communities that
would be adversely affected by the Project.

SOC members have taken photographs of the views that would be affected by the
project. Those photos and a SOC member’s report are in the appendix (29).

Light Pollution was the fifth most distressing issue according to the citizen
response in the Scoping Report (p. 11). Presently, SOC’s three communities are
very dark at night as there are no glaring street lights or commercial enterprises in

> e
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this area. This Project cannot help but alter the night sky line forever. Light §
residential zoning does not bring light pollution to the neighborhood. A muliti- T
leveled hotel and parking structure with accompanying security and promotional
lights will bring glaring light pollution. v
A

The existing casino complex and parking lot is lit up so brightly that you can see
the white glow for miles. The Tribe heard the complaints from citizens regarding
the casino’s booming night streamers hundreds of feet into the sky and shut them
down temporarily but has now increased their use to attract more clients in a
slowing economy. Obviously these moving light streamers alter the night sky and
obliterate the stars in our area. There is no guarantee that if the new Project is
approved, they will not resume permanently, this time even close enough to
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illuminate our living rooms and bedrooms with spotlight intensity. This would
definitely be detrimental to the surrounding communities.

{4.4)The next issue is NOISE (page 16 of scoping report). This was the
second most commented upon issue in the scoping report (p.11). The Scoping
Report asks if the noise levels from the Project will result in a permanent increase
over pre-project levels. We believe it should state, over pre-casino levels. There
are several noise issues to be considered including construction noise, operational
noise, traffic noise including cars and tour buses, casino event noise including
concerts, automatic weapon fire, and emergency service sirens, all of which have
dramatically increased our noise level prior to the opening of the present casino.
We went from relative silence, especially at night, to noise 24 hours a day 7 days a
week.

Pre- casino noise consisted of occasional resident cars on Soboba Road and Lake
Park Drive. The entire area was light residential, with the exception of the golf
course, and consisted mainly of retired and elderly residents. Reservation
residents used the roads. There was no reason for non-residents to come to the
area unless they were visiting friends or relatives or were coming to the golf
course. The golf course traffic was also minimal and ended after dark.

When the casino was built in 1995, traffic increased dramatically and with that,
noise levels. Gravel trucks from the Tribe’s commercial gravel pit, tour buses,
delivery trucks, event traffic, all casino traffic going 24 hours a day, seven days a
week, converging on our two-lane country roads.

Our light-residential, recreational zoned area had changed to support and lead to
a heavily commercialized enterprise. Now with the proposed Project, the noise
levels will at least double and if the two casinos remain with supporting buildings,
the noise level will at least triple in frequency and intensity.

According to the article, Quiet, Piease! in the July/August 08 issue of Ode

Magazine (30), Les Bloomberg, executive director of the Noise Pollution
Clearinghouse, defines noise as any sound that impacts or harms the health of
people. This definition is more consistent with definitions of other forms of
pollution, including air potlution. The World Health Organization reports that
transportation — road, rail and air traffic - is the major source of noise pollution.
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Cars and trucks produce noise in two ways. The engines make noise, and the
contact between the vehicle and the road creates noise. At speeds greater than
40 mph, road noise is louder than engine noise. The City of San Jacinto recently
increased the speed limit on Soboba Road to 45 and Lake Park to 40 thus creating
more noise from our increased traffic as most cars along these roads go faster
than the speed limit.

According to the article, the sounds of construction, pneumatic hammers, air
compressors, bulldozers, loaders, and dump trucks are another major contributor
to noise pollution. Chronic exposure to loud noise is bad for the cardiovascular
system. Also, long-term exposure to environmental noise, especially at night,

“causes chronic disturbance of the natural sleep pattern as well as increase in
blood pressure and heart rate. According to the Environmental Protection Agency
people who find noise annoymg in their neighborhood, have considered movnng
because of it. Some call noise “a form of trespassing”.

“in a May 8, 2007, Soboba Springs Community Meeting, Tribal Administrator,
Tobin White was asked about noise levels and times during special events that go
sometimes until one a.m. Tobin stated, “The Tribe wants it to stop by midnight”,
however, the City ordinance states noise must be abated by 9 p.m. Concerts at
the casino usually start around 9 p.m. Traffic coming and going from the casino
never stops. It is feasible that if this annexation Project goes though, that the City
will be allowing its own ordinance to be broken for our three communities
surrounding this destination resort project and lawsuits will ensue.

Residents adjacent to the new Golf Course Clubhouse have voiced their concerns
about Clubhouse noise to management and the Tribal chairman. The residents
have received little empathy, concern or action. Their concerns range from:

*employees’ excessively loud vehicle stereos at 5:30 am and 10:30 pm
*screeching vehicles through parking lot at 2am and 3am

*car alarms going for 30 minutes, others starting at 5:22 am to 6:15 am
*gardening blower on parking lot starting at 5:45 am

* parties with loud amplified music until 1:45am

* excessive, loud and profane language from the upper patio at 10:45 pm
* trash thrown loudly in dumpsters at 10:45 pm

* delivery semi-truck idling from 9:30 pm to 5 am
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According to the City, a new noise ordinance will now fine violators. Under the
Code 8.40(31), noise must be lower than normal conversation in some instances.
It also states that the City has the right to protect public safety and preserve
peace and quiet by setting reasonable regulations for the time, place and manner
for using amplifying equipment. It also contains exemptions for permitted events;
however the police chief has broad discretion in deciding whether to issue a
permit for such events. '

The specifics of the San Jacinto Municipal Code, Section 8.40 Noise Control are as
follows:

* At certain levels, noises are detrimental to the health and welfare of the
citizenry

* “Permitted” noise is exempt from the code

* No construction noise between 7pm and 7am, none on Sunday

“* No unlawful residential noise between Spm and 7am

* No unlawful recreational noise between 9pm and 7am; not within 300
feet of residences -

* No unnatural, unusual noise

* No cannon simulators from midnight to 6 am unless “permitted” (lowest
charge setting; no more than one cannon every 20 acres)

* Sound-amplifying equipment may be used between 8am and 10pm
(exceptions must be “permitted”), shall not be audible in excess of 350 feet from
source

*Normal conversation is 50 decibels (U.S. Dept. of Energy), rock concerts
expose people to 100 decibel levels; noise in the city must be restricted to 65
decibels in the day and 45 decibels at night.

* Any person violating or failing to comply with this noise ordinance shall
be guilty of an infraction and upon conviction a fine of $50.00 for first violation,
$100 for second violation and $250 for any additional violations.

* Any violation which causes discomfort or annoyance to reasonable
persons of normal sensitiveness or which endangers the comfort, repose, health
or peace of residents in the area, shall be deemed a public nuisance and may be
subject to abatement by an injunction issued by a court. :
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How would the City enforce this ordinance for the three SOC Communities if noise
pollution were to flow through the air from the nearby reservation and Horseshoe
Grande Project? Noise does not stop at the borders of the reservation, in fact the
noise complaints from the existing reservation and casino activities range from
automatic gunfire, loud music from outdoor concerts going past 1pm, moto-cross
and drag racing from early morning to late night.

The Tribe may put up a landscape barrier or a wall to mitigate both sound and
light effects, as stated on page 16 of the Scoping Report however, noise travels up
and over such barriers and would do nothing to help the Hill community far above
the proposed Project.

(4.5) The next issue is TRAFFIC (pages 17 and 18 of Scoping Report} which
includes Safety, Pedestrian Traffic and Roadway infrastructure. According to the
Scoping Report, page 11, Traffic due to Congestion was the #1 concern of
surrounding residents.

The existing casino has “12,000 peopie visiting daily and if new facilities open it
would mean 100 times more traffic,” according to Tobin White, Tribal
Administrator in his speech to the Soboba Springs Community on May 8, 2007.
Based on the traffic flow before the casino, this is an astounding increase.

In the thirteen years since the original casino was built, the Tribe has not initiated
road improvements to Lake Park and Soboba Road such as signalization or
widening to mitigate the increased traffic of the present casino. Right and left
turn lanes to handle this increased traffic flow were just recently installed by the
City. A pedestrian crosswalk from the age 55 plus Soboba Springs Mobile Home
Park across Lake Park was repainted, however, there are no Pedestrian signs or
lights at night to alert motorists and the speeds at that point of the road are
excessive for elderly to walk across safely. The Tribe has repeatedly denied
requests for TASIN money to buy speed monitors on these two roads. Tobin
White states that money is given to the City. The process requires the City to
request money for improvements, the Tribe then approves what it wants to. The
money, according to the City, is not a blank check. Speed monitors have been
denied several times.
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A Traffic Survey done by RK Engineering Group in June of 2008 (32) for the City of
San Jacinto, states that the number of vehicles on Lake Park Drive between -
Soboba Road and the Ramona Expressway was calculated to be 15,019 on
Thursday, May 8, 2008. For the same day, the vehicle count on Soboba Road
from Lake Park to Chabela was 6036. That is a tota} of 21,055 vehicles for one
day, a staggering amount of traffic for our small two lane country roads. This 24
hour traffic is definitely detrimental to the surrounding communities.

66-C0V
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According to Lt. Vest, in an email dated Nov. 28, 2007, he stated, “Last year, we
(SIPD Traffic) wrote one large request that consisted of two radar trailers and six
pole displays. That came to about $70,000 and we got nothing”. He was writing
another request (two have been rejected) and said, “I have no idea if this will
work or not, because we never get any feedback as to why things are approved or
rejected by the tribe” (33). An article entitled “Indian Gaming Impact Mitigation”,
written by Lt. Vest in 2008 for our Soboba Springs Community Newsletter (34),
also states the traffic difficulties generated by the current casino and the lack of
Tribal support to mitigate this problem. v

00l-cov

Recently, the City has chosen to increase the speed limits on these roads based on1

the engineering traffic survey that states that the traffic was going faster than the
posted speed limits and that was causing a hazard. The solution was to increase
the speed limit to reduce the hazards caused by speeding vehicles! There are no
~ permanent pole-mounted speed awareness displays, nor radar trailers on these
two roads. Speeding remains a safety hazard for the residents of our three
communities, as well as reservation residents and casino patrons. Elderly
residents have difficulty getting out of the Soboba Springs Mobile Home Park on
Lake Park Drive to turn feft across two lanes of heavy, fast moving traffic.
Residents of the Hill Community and the Golf Course Community have to deal
with pulling out onto Soboba Road with two blind curves in both directions and
excessive speeds of the vehicles rounding those curves.

LOL-cov

A SOC Member noted a vehicle counter in April 2008 that he believed may have
been contracted by the City. It counted vehicles Monday through Friday from
Ramona Expressway East to Soboba Road on Lake Park Drive. The counter was
placed in the northbound lane of Lake Park Drive. 15,019 vehicles were counted.
It is assumed these same vehicles exited the area southbound on Lake Park. A
counter was also placed on eastbound Soboba Road before Lake Park Drive.
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6,036 vehicles were counted and it is assumed these same vehicies exited the
area westbound on Soboba Road. These two numbers totaled 21,055. This

~ comes to 4211 vehicles per 24 hour day. This would equal 175 vehicles per hour
one way through the intersection of Soboba Road and Lake Park and since there is
only one entrance/exit to the casino, these cars would return bringing the total to
350 vehicles per hour passing through the intersection, almost 6 per minute.
There would be 6007 per day, 250 per hour and 4 vehicles per minute, day and
night, passing the Soboba Springs Mobile Home Park where elderly drivers are
attempting to exit with no street light or stop signs, with cars approaching at 45
plus miles per hour. This situation is detrimental to our communities.

. The new golf course clubhouse, which would be part of the annexation, is 40,000
square feet. The new casino/hotel project with all accompanying establishments
would be 384,000 square feet. The parking structure would be 2200 spaces
according to the Federal Register notification, December 14, 2007. lt is estimated
this establishment square footage could generate 27,000 cars per day based on
the other five mega casinos that recently were allowed to expand. This would be
the equivalent of having PETCO Park (42,445 fans) or ARCO Arena (17,317 fans) in
‘our midst, the daily equivalent of attendance at a major league baseball game
every day and night, 24/7.

Another issue is access to communities within City limits, but made islands
through this proposed annexation. Both Soboba Road and Lake Park Drive would
be the two access roads to the reservation, therefore considered Indian
Reservation Roads (IRRs). Section 25 CFR 170.120 states that IRRs must be open
and available for public use. However, the Tribe has recently erected a guard
shack on Soboba Road where the pubiic is generally prohibited from passing
through.

In the 2008 State Legislative Session, Senate Bill 331 supported by tribes seeking
control of access to their reservations, died in Appropriations. This bill reflects

‘the concerns of the three affected communities over the Soboba proposed
acquisition, as the legislature clearly stated in its analysis that “California has
many non-Indian homeowners and businesses whose only access to their private
properties is across IRRs and easements and who thus may be negatively
impacted by this legislation.”
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A Traffic Impact Analysis Preparation Guide developed by The Riverside County
Transportation Department (35) requires that the traffic and circulation impacts
of a proposed development project, General Plan Amendments, and Specific

~ Plans be analyzed. A thorough analysis of traffic patterns must be completed by
the Tribe prior to the Project. A project scoping form must be submitted for
approval prior to preparation of the traffic study. A Traffic Impact Analysis (TIA) is
developed which takes into consideration all of the traffic concerns the citizens of
the three communities have aiready communicated such as zoning, city sphere of
influence, intersections, traffic volumes, special event traffic and traffic speed.
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{4.6) The next issue is BIOLOGICAL RESOURCES (page 19 of Scoping
Report). The City states in their letter their concern for multiple species in the
Habitat Conservation Plan, as well as vegetation, riparian habitat and wildlife
corridors.

Figure RM — 3, Vegetation Communities of the San Jacinto General Plan, January
2006 (36) shows the Horseshoe Grande area to contain Riversidean alluvial fan
sage scrub and xeric chaparral from the San Jacinto River to the National Forest to
the Soboba Indian Reservation. Two sensitive annual species are endemic to
alluvial scrub vegetation in the Plan Area: slender-horned spine lower and Santa
Ana River woollystar. '

According to Multiple Species Habitat Conservation Plan, Volume 1 — Section 2.0
page 14 (37) “regional diversity in conserved areas translates directly into
biological and genetic diversity. By ensuring regional representation of species
and redundancy of resources, there is some buffer against the effects of natural
and anthropogenic catastrophic events, such as wildfires, floods, and disease, on
conserved areas.” The Horseshoe Grande area is prone to excessive winds, dust
storms, and fioods. Surrounding areas are prone to wildfires. Excessive building
and concrete exacerbate these issues. Winds have caused building destruction
and large paved concrete areas prevent rain from soaking into the ground.

The Mammal Species Survey Areas map along with the Final Critical Habitat
Report (38) shows the Horseshoe Grande area to be habitat for the San
Bernardino Kangaroo Rat and the L.A. pocket mouse. The Final Critical Habitat
Report from the Department of Fish and Wildlife, dated October 17, 2008, states
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that Unit 3, encompassing the Soboba Reservation area and the lands adjacent to
the proposed fee-to-trust transfer “contains one of only three large extant core
populations of the San Bernardino kangaroo rat and is the only core population in
Riverside County. The physical and biological features within this unit may
require special management considerations or protection to minimize impacts
associated with ...urban development. Large- scale development projects may
permanently eliminate and fragment habitat containing the PCEs (primary
constituent elements) for the subspecies. Because this subspecies is active at
night, lights from adjacent developed areas should be minimized and directed
away from San Bernardino kangaroo habitat.” The lights from the current casino
complex extend over a large portion of this sensitive habitat and light up acres of
fand and the night sky with a white glow.

The Burrowing Owl Survey Areas map shows the existence of Burrowing Owls in
the Project area (39).

1,U0> 80L-C0oV

These and many more possible species of wildlife in the Project area are
designated in the Multiple Species Habitat Conservation Plan (MSHCP) (40}.

Other wildlife spotted in our area include coyote, hawks, bald and golden eagles,
large owls, toads and frogs, skunks, raccoons, rabbits, mountain lion, bob-cat,
snakes, herons, sandhill cranes, geese, butterflies and a variety of birds.

All of this vegetation and wildlife would be adversely affected by a heavily
commercialized building area with its traffic and pollution and would negatively
affect the biological diversity and resources of the area that are intact at this time.
Increased traffic and casino activity may be the cause of the decline of the coyote
population which ran in packs and is now almost non-existent. v

in a report, “Native Communities and Climate Change: Protecting Tribal
Resources as Part of National Climate Policy” (41), page 6 and 7, it states “because
fossil fuel emissions are such a major contributor to climate change, development
of alternative energy technologies will be an important component to any future
strategy. Tribes are the most vulnerable to the impact from climate change
caused in large part by conventional fossil fuels. The change fundamentally
harms tribal culture and the close relationship tribes have with the land, water,
wildlife and other naturai resources.” Yet, this Project will increase emissions and
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further depredate this area instead of preserving the land, wildlife and natural
resources.

The City of San Jacinto is in the San Jacinto Watershed. According to The
Guidebook for Living in the San Jacinto Watershed, 2006, (42) the San Jacinto
Watershed Council lists various environmental challenges facing this area:

Storm water Pollution (page 6) — Trash, bacteria, pesticides, fertilizers and
oil wash into streets and storm drains and contaminate our streams,
groundwater, and lakes. _ _ .

Trees and Urban Forestry (page 14) - The urban heat island effect is due to
the replacement of plants with asphalt, concrete, and building surfaces that
absorb and store heat. Trees improve air quality by collecting and filtering dust
and other pollution particles, absorbing carbon dioxide, and releasing oxygen.
They improve water quality and reduce flooding by intercepting rainfall and
increasing its absorption into the ground.

Fire Safety and Fuel Modification (page 16) — Fires are always a serious
concern. {f you live in a canyon or on a slope, the risk is even higher, especially if =
your property is adjacent to natural space. v

Air Quality, Automobiles, and Energy (page 17) — Electricity generation and
the use of fossil fuels for transportation are the major sources of air pollutions in
the United States, contributing to smog, acid rain and global warming. One of the
single most effective ways to improve air quality and help the environment is to
reduce dependence on cars and gasoline.

The Multi-Species Habitat Conservation Plan (page 29) — Certain areas are
considered important to keep as open space. This conserves habitats for some of
our most beautiful and threatened species of wild life and provide linkages among
the conserved areas. The San Jacinto River is a vital corridor in this Habitat
‘Conservation Plan. As development continues in our watershed, we must ensure
that enough of the “criteria areas” of the MSHCP are conserved, to ensure that
our river continues to meander in winter across the valley, nourishing rare plants
that are found nowhere else, providing a haven for large and small wildlife, and
replenishing our underground water.
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The Tribe’s proposal will be detrimental to the surrounding communities because
of increased storm water pollution from this large commercial project; buildings
cement parking structures, and asphalt will replace nature and cause more urban
heat; fire hazards make the project even more dangerous and especially with no
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evacuation plan for the communities; the Project will bring more cars, more
- pollution to the area; the Project and accompanying traffic will make it even more
difficult for habitat to use the wildlife corridor from the San Jacinto river to the
mountains. Mountain lions, coyotes, rabbits, owls, to name a few still make this
area home, '

According to the document on the Assessment District 94-1 (43), the piece of
property for the proposed Project had a master plan, called the Soboba Springs
Project, incorporating approximately 400 acres adjacent to the intersection of
take Park Drive and Soboba Road. “The master plan also provides a 3.6 acre open
space/park, 7.8 — acre open space/park and hiking trail and 46.2 — acres open
space/park and hiking trail. Residents, who bought into our three communities
affected by this Project, used this plan as a guide for the lifestyle we wanted to
invest in. Maintaining the City zoning of “light residential and recreational” would
ensure a safe investment for residents of pre-existing residential communities. v
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{4.7) The next issue is LAND USE PLANNING (page 19 of Scoping Report).
The City, in its letter, is concerned about the City’s General Plan zoning for the
area as low density residential and open space. It is concerned about land use
conflicts of increased negative impacts and regulation of those impacts in the
future. -

It is clearly evident that the Horseshoe Grande property is not zoned for
commercial activity based on the City of San Jacinto Zoning Map and Land Use
Policy Map from the San Jacinto General Plan (44). The first page of the Zoning
Map shows plans for a park on the land southwest of the Soboba Springs Mobile

- Home Park. The second page shows LDR, Low Density Residential (2.1 t0 5.0
Dwelling Units per acre) for the Horseshoe Grande area, including the land where
the proposed hotel/casino would be constructed.

L11-C0V

When the Tribe purchased this property, it knew the zoning was not conducive to
a huge destination resort, strip malls and restaurants. The Tribe wants to develop
the land as commercial and once it is in trust, there will be no city or county
oversight. The residential character of the entire area will be destroyed and
changed forever. Scenic views will be forever altered and wildlife will be
displaced and disappear which is already happening with the coyote. This will be
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detrimental to the surrounding communities, to the natural environment so
important and vital to this area, and to the City of San Jacinto’s General Plan.

According to the Scoping Report page 11, residents stated that this issue was the
3" and 7th most important concern, “altering the peaceful and quiet rural

'~ community that is essential to retirement”. When buying property and moving to
an area, residents consider zoning in their neighborhood. To change zoning after
citizens have bought their homes or moved into an area zoned light residential is
unjust and unethical. Changing from light residential to dense commercial cannot
be mitigated if the citizens’ bought into a quiet, rural residential area. Negative
impacts and a decline in property values associated with living next to a heavily
commercialized area cannot be mitigated.

JU0d /| L-20V
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{4.8) The next issue is HAZARDS AND HAZARDOUS MATERIALS (pages 23

and 24 of Scoping Report). The Tribe contends that there will not be a
detrimental effect to the surrounding communities from hazards or hazardous
materials. Flooding and Fires are the two hazards that have recently impacted
our area.

Several fires in the foothills affected our area by burning away the chaparral,
creating bare land and causing erosion. The steep mountainsides allow rain water
during storms to run like rivers across Soboba Road causing landslides, mudslides
and closure of the road. That leaves only one road out of our area to use in case
of evacuation, Lake Park Drive. Adding a resort hotel to this area would make this
even more dangerous during a natural disaster. The City of San Jacinto erected a
‘Mud Interceptor {45) to mitigate this flood problem. An area consisting of
primarily cement would increase the flooding issues.

8l1l-cov

Pictures are included (46) that show the cleanup of mud prior to this Interceptor
in our Soboba Springs neighborhood off of Soboba Road. This area is adjacent to
the Project area that does not have a Mud Interceptor. The first picture shows a
catch basin surrounded by a chain link fence that is filled to capacity. The last
picture shows the dust and pollutants generated during this cleanup, a
monumental, dirty task.
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Another hazard is the underground gas tanks at the proposed service station as
well as disposal of hazardous waste such as oil or chemicals. Jeff Scott, the EPA’s
Waste Management Director for the Pacific Southwest Region, states, “Proper
operation, maintenance and leak prevention is critical because unseen leaks
caused by corrosion, overfills or other spills can pollute precious ground water
supplies”. To prevent releases, federai law requires that all regulated
underground storage tanks have spill and overfill equipment and corrosion
protection in place by December 22, 1998. Releases that are detected quickly can
be cleaned up at far less expense than releases that go undetected for long
periods of time. Will the Tribe comply with these federal mandates on the
proposed fee-to-trust reservation land? Have they complied on their present
reservation land? Both are dangerously close to the San Jacinto River basin and
precious underground water tables.

(4.9) Negative effects must be considered related to SOILS and GEOLOGY
(page 24 of the Scoping Report), topography, seismicity, and mineral resources.
The City’s letter states that mudslides, non-uniform subsidence, emergency
evacuation, and the emergency services issue must be considered.

The Project site is located within a known, active fauit zone. According to a SOC
member report (47), the epicenter concentration is highest along the San Jjacinto
Fault — the area of the proposed high-rise casino/hotel complex. A possible 6.7
earthquake predicted for the next 30 years would cause many deaths and injuries,
especially in high-rise buildings, even those built to rigid safety standards. it -
would be extremely dangerous to put a high rise hotel on such a fault zone and it
would be detrimental to our communities since emergency services would be
spread thin in an earthquake catastrophe.

The soil rating for the Project area, according to a SOC Member’s report (48), is
subject to liquefaction in the event of a major earthquake. Building standards
would be under tribal sovereignty and control which raises troubling questions
about safety of the community and hotel/casino patrons.

Regarding the flood zone issue, both the proposed site and the present site of the
casino are in Flood Zone X, according to a SOC member’s report (49). Therefore,
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the contention by the Tribe that it must move the casino to the new project site
because of flood issues with the present site, are not substantiated.

(5) The next section of the Indian Regulatory Act showing the Project WILL A
NOT BE DETRIMENTAL TO THE SURROUNDING COMMUNITIES deals with the
SOCIAL ISSUES of which there are seven components.

(5.1) The first issue is EMERGENCY RESPONSE (page 20 of the
Scoping Report). The City is concerned about response times related to fire,
emergency and health issues. If the three communities in SOC are surrounded by.
reservation land, there will be issues of access as there are now with the present
reservation boundaries. Time will cost lives. PL 280 must be clarified and agreed
to by the state, local and federal agencies as well as the Tribe in order for clear
standards of controf and response to be adhered to. All of these issues must be
mitigated for the Soboba Reservation’s policy before any fee-to-trust approval is
even considered. |

The California Gambling Control Commission Regulation CGCC-7 (50) approved by
the Tribal-State Association, states that there must be a clear Emergency
Evacuation and Preparedness Plan for each gaming facility. During several recent
gun battles and fugitive investigations on the reservation, no evacuation plan
went into effect at the casino to protect and/or evacuate the public. During the
massive sheriff SWAT presence on 11/19/08 (58), the casino was open and fully
operational with no mention of criminal activity that could invade the facility and
harm its patrons. A dangerous delay and a massive traffic pileup for the entire
length of Soboba Road resulted after the sheriff’'s department closed a section of
Lake Park which was used as a command post. Any emergency in the three
surrounding communities during this time could be disastrous as there was no
access to or from the communities from Ramona Expressway for several hours.

ocl-cov

A letter from Wally J. Leimgruber, Imperial County Supervisor, March 27, 2008,

. {61) shows the property tax losses for a proposed casino by the Manzanita Band
of Mission Indians. He states the importance of county public services and the
fact that “these mandated services have been significantly impacted by the
expansion of Indian gaming” related to fee-to-trust acquisitions and the loss of
property taxes to pay for these services. He goes on to say “The California
experience particularly has made clear that large casino facilities have impacts
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beyond the immediate jurisdiction in which they operate. Attracting many
thousands of car trips per day, larger facilities cause traffic impacts throughout a
local or even regional transportation system.” He believes the BIA should address
the issues of citizen safety by establishing a “coherent and consistent policy for
acquired lands consistent with Section 20 of the Indian Gaming Regulatory Act”.

(5.2) The next issue is POLICE SERVICES (page 20 and 21 of Scoping Report).
The Tribe recently discontinued its extra patrol services from the Riverside County
Sheriff's Department and subsequently has had a multitude of crimes and criminal
activity on the reservation as well as confrontations with the Riverside County
Police Chief.

The Soboba Tribe is also leading the way in trying to dismantle PL280 which
mandates protection for the reservation and engage in retrocession, a process to
remove themselves from PL 280 services and attempt to build their own justice
departments with their own police departments and court system.

Further information comes from Stand Up For California (52) in which it states
that without PL 280 no emergency services can be provided to the Reservation,
no protection from iaw enforcement for criminal acts on the reservation and no
emergency services can be provided for the patrons of the casino, a requirement
of the 1999 Tribal State Compact. The report also cites a brief list of incidents
that are independent of one another, but which when pieced together show an
alarming trend of increased organized criminal and gang activity. The outcome of
these incidents has been determined by whether or not there was cooperation,
mutually agreed upon local protocol, or an enforceable agreement between the
Tribe and law enforcement. The report goes on to say that this list does not begin
to address the ripple-effect of increased crime that flows off reservation related
to gaming further exacerbated by increased traffic, DUI's, meth use and sales.

On the Soboba Reservation deputies have seized assault weapons and recovered
$500,000 in stolen vehicles, in addition to being engaged in three shootouts,
three tribal member deaths and a former felon being held without bail.

The report states that the Soboba Band of Mission Indians does not appear to be
ready to engage in cooperative agreements that are judicially enforceable by the
State of California. Thus, why expand the jurisdiction and authority of a
government unwilling to provide adequate safety for not only its members but for
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the thousands of non tribal citizens it invites onto the reservation in order to
enjoy economic development. What responsibility will the Secretary of Interior
and the Nationa! Indian Gaming Commission take to protect the life safety of the
casino patrons? Soboba has offered NO alternative plan for public health and
safety other than to state elimination of PL 280.

This uncertainty in the area of who provides services and how, is unsettling to the
SOC communities who would be directly affected by this fee-to-trust acquisition.

"INOD LZL-cov

According to Lt. Vest, San Jacinto Police Chief in 2008, “if the area is approved and
dropped from the city, the responsibility for police and fire protection would
revert to Riverside County (Fire and Sheriff). For our SOC communities, this may
mean longer wait times for service. This would definitely be detrimental to our

- communities. A 4

(5.3) The next issue is UTILITIES ( page 21 of Scoping Report). The water
settlement wiil give the Tribe enough water for the Project, but monitoring its use
in the future was discussed in the Water Resources section above.

The City is concerned with the waste water treatment facility and the City’s
groundwater supplies. A picture of a water treatment facility also shows the
possible visual impact of such as structure (53).

A report by a SOC member relates information she received from Lyle Treend,
Southern California Edison and Mrs. Flores, The Gas Company (54). Both stated
that they would need specific plans from the Tribe before they could calcuiate the
cost and requirements of electric and gas service to the Project. Mr. Treend
stated, “Current facilities may need to be upgraded to support outlying
communities”. The three SOC communities may bhe affected by increased
demand on power lines in the area and possible loss of service during
construction and upgrading. The Tribe should give the utility companies a
detailed plan of the Project prior to any fee-to-trust acquisition approval so that
the terms and conditions can be discussed and mitigated. Tribes are exempt from
local regulation of building and other types of codes. ‘

ccl-coy
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(5.4) The next issue is CRIME (pages 22 and 23 of Scoping Report), the 4™
most important citizen concern (page 11).

According to the document, Gambling In the Golden State, May 06, “six years
after casino openings, property crimes were 8% higher and violent crimes were
10% higher in casino counties.”

In the Hesperia Star article, dated 6/6/06, information is given that proves that -
“casinos raise the level of serious crime in a community over time, despite casino
revenues spent on additional police, according to a new study.”(55) The study,
“Casino, Crime and Community Costs” by David Mustard of Terry College of
Business at the University of Georgia and Baylor University Professor, Earl Grinois,
looked at alt 3,165 counties in the United States from 1977 to 1996 (reference
<http://www.terry.uga.edu/%7Edmustard/casinos.pdf>). “Five years after a
casino opens, robbery in the community goes up 136%, aggravated assault is up
91%, auto theft is up 78%, burglary is up 50%, larceny is up 38%, rape is up 21%
and murder is up 12%, compared to neighboring communities.”

€Cl-ov
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A document entitled, “Gambling and Crime Among Arrestees” by the National —3
Institute of Justice (56) found that “both men and women arrestees who are
compulsive or pathological gamblers tend to be from lower social and economic
~classes...and those arrestees were pathological gamblers in Las Vegas and Des
‘Moines three to five times the percentage of the general population.” This group |
committed double the robberies of low-risk gamblers; one in four assaults
reported by pathological gamblers was related to gambling; one-third of the
gamblers sold drugs to finance their gambling; sixty percent of the arrestees used
illegal drugs; two-thirds reported they drank alcohol to the point of dependence;
forty percent had committed more than one theft in the past year. There are
social ills engendered by problem gambling and gambling in general that must be
dealt with for the safety of the surrounding communities.

vZl-cov

The document developed by the San Jacinto Police Department entitled, “Calls for
Service and Arrest Analysis” (57) shows a dramatic increase in crime, especially
citations, from 6/04 to 12/07 in the area around the Soboba reservation, east of
Ramona Expressway. Crimes committed only at the Soboba Casino are outlined in
‘a document printed from an Excel Spreadsheet from Lt. Vest, San Jacinto Police
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Chief, (58) that shows dramatic increases in all crimes from 1999 to 2007 at the
casino.

A recent crime, currently being investigated, shows the vulnerabiiity of the senior
citizens at the Soboba Springs Mobile Home Park on Lake Park Drive which is
passed by patrons going to the Soboba casino. In December, 2008, a car entered
the unlocked gates during the daylight hours, stopped at the first mobile home, a
lady knocked on the door, an ill elderly homeowner answered, let the lady in
because she asked to use her phone. When the lady asked for a glass of water,
the resident went to the kitchen and the lady stole her wallet out of her purse.
Nothing else was targeted except cash, possibly to use at the casino a mile from
the Mobile Home Park. A resident in the Soboba Springs community, while
working in her yard, has had people stop and ask for gambling money! Many
patrons of the casino, coming into our area, are not the law-abiding citizens we
would hope to see. As a result, crime and fear has infiltrated our formerly quiet,
rural communities.

‘Another document, “Gambling With Our Future” (59) also confirms the increase
in crime at the Casino San Pablo with the introduction of slot machines.
Emergency calls to the casino increased 341%, Ambulance calls increased 233%
and Trespassing calls near the casino increased 343%. Vehicle Theft increased
279%, Disturbance 219%, Burglary 243%, Drunk in Public 100%, Drug Possession,
200%. _ :

It is evident that “a casino fundamentally alters the environment in which it is
tocated. it provides a myriad of opportunities for criminal activity and has the
potential to attract a larger segment of the criminal population, increasing the
possibility of economic, property and violent crimes to occur”.

The Soboba Tribai Administrator, Tobin White, during a tour of the Reservation in
2007, stated to a SOC member and her husband, that the man guarding The
Oakes property no longer sits in the guard shack erected there because he was
shot at. He also stated that a guard shack erected on Soboba Road was to keep
the criminal element out of the reservation. Problems have risen with this
premise, as crime and gun battles generating on the reservation have spilled over
into the city and our communities. Police and emergency services must now stop
at the guard shack to sign in to investigate these crimes. The reservation has
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been an escape route and safe haven for criminals. Some of these incidents are
documented in newspaper articles (61). '

A letter by Riverside County Sheriff Sniff, dated July 28, 2008, (62) outlines the
concerns about access to the reservation by law enforcement authorities to
enforce California criminal statutes required by PL 280. He states that Tribal
‘Council actions have created safety issues for tribal members, their employees
and the general public. The latest confrontation required the police to close Lake
Park Drive and use it as a staging area and helicopter pad in order to search the
reservation to apprehend a fugitive (63). Our formerly quiet residential
neighborhood has become a battle zone.

"INOD S¢Cl-cov

Appendix C of the Indian Country Drug Threat Assessment 2008, deals with the A
policing and law enforcement in Indian Country under Public Law 280 {64). Table
15 shows the confusing jurisdictional issues relating to crimes where the offender
or victim is either Indian or Non-Indian. There are also crimes where the
jurisdiction is not conferred under PL 280. Participating agencies involved in
combating criminal activity and drugs are the FBI, DEA, BIA, ATF, tribal police
departments and state and local law enforcement agencies. Presently, the
Soboba Tribe and these agencies are at odds regarding law enforcement on the
Reservation.

According to Cheryl Schmit, Director of Stand Up For California, PL 280 states that
local governments are required to provide law enforcement, fire and ambulance
services to Indian lands. This requirement is generally not a significant increase in
emergency services costs when local governments are dealing with residential
tribal lands; however, there is a significant increase in costs when a commercial
facility such as a casino is involved. In addition to significantly impacting the fiscal
aspects of local government, Public Law 280 dramatically restricts local
government by its lack of any reguiatory provisions. This distinction in jurisdiction
between law enforcement/emergency services and regulatory authority creates
issues of inadequate and insufficient public protection for all citizens on and
around Indian lands.

9Cl-cov

If the fee-to-trust acquisition is approved, these issues will only magnify with the
inclusion of more land, the golf course, clubhouse, hotel and new casino, all
surrounding our three SOC communities.
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(5.5) The next issue is MINORITY/LOW INCOME {page 23 of Scoping Report
under Environmental Justice). The Tribe states that low income and minority
populations would benefit from this Project. As shown above in the article

“Gambling and Crime Among Arrestees”, most pathological gamblers come from &
a low socio-economic group. Losing money through gambling contributes to E
crimes, arrests, drug and alcohol use and breakup of the family unit. Casinos do
not make money by giving it to minority and low income patrons. Rather, these
patrons fund the casino profits at the patrons’ social expense. v

(5.6) The next issue is CULTURAL RESOURCES (page 23 of Scoping Report). A
Social values of Indian Tribes are closely tied to their cultural resources including
paleontological, historical and archeoiogical resources in their area.

The National History Preservation Act, Section 106 is applicable in preserving any
cultural resources of the area. The purpose of Section 106 is to evaluate the
effects of any federal undertaking on cultural resources as early in the NEPA
process as possible. An archeological evaluation and/or study must be completed
for the proposed project and submitted to the State Historical Preservation Office
for review and concurrence.

8Cl-covY

S0C contends that destruction of these possible cuitural resources would not only
be detrimental to the Tribe, but also to the surrounding communities. Covering
over these sites with a destination hotel/casino resort and parking structure
would not help mitigate this destruction.

A SOC member’s report, however, states that there is no evidence of a claim that
the proposed fee-to-trust land was a historic site or contained artifacts or cultural
resources and contends that the Project will not preserve Tribal culture (65).

(5.7) The next issue is PROCEDURAL AND OTHER LEGAL ISSUES (page 25 of A

Scoping Report). This fee-to-trust acquisition and proposed casine Project must
follow strict federal and state legal guidelines. SOC contends that many of these
guidelines have not been followed and this has jeopardized the process and made
it difficult for the surrounding communities to respond. We do not believe the
Tribe has been honest and forthcoming with its plans and has not involved the
communities or desired to work together in the planning of this Project.

6Cl-cov
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On July 24, 2007, the Soboba Band of Luiseno Indians created a Resolution (66)
stating that they wanted to submit to the BIA an application for the Horseshoe
Grande Fee-To-Trust comprised of total acreage of approximately 534.91 +- acres.

On December 14, 2007, the Federal Register notice, issued by the Department of
Interior and the Bureau of Indian Affairs, stated the Tribe wanted 289 acres put
into trust (67).

A SOC member contacted the Tribal lawyer, Karl Johnson, asking for information 5
about the possible fee-to-trust application on August 15, 2007, October 5, 2007, g
and November 21, 2007(68). Even though the Resolution was public information, S
Mr. Johnson stated that he was unable to talk about it publicly until the Federal
Register notification (email of December 18, 2007). At that time he said the
Federal Register was incorrect stating 289 + acres when it should have been 534+
acres. The Federal Register information is given to the BIA by the Tribe and dated
by Carl Artman on November 9, 2007 and the tribal lawyer should have known it
was incorrect and attempted to correct it before publication. The person to
contact with any questions, John Rydzik, BIA Environmental Scientist, (916) 978-
6042 was on vacation from December 16 to December 26, 2007. '

v
The first announcement to the public came out on December 21, 2007 as an A
article in the Press Enterprise tucked away in the “PAGE” section which could
easily have been overlooked. Not everyone in our three communities gets the
Press Enterprise. Some subscribe to the L.A. Times, Riverside County edition.

In an article on December 14, 2007, a journalist who was called and told about
the proposed fee-to-trust application, interviewed Rose Salgado who stated the
Tribe “wanted to annex the site not necessarily to aliow a casino there”. This was
in direct conflict with the Tribe’s resolution which Ms. Salgado signed on July 24,
2007 and with the Federal Register posting which states a hotel/casino was
planned. A project of this magnitude would not be forgotten or misinterpreted.

oel-cov

A Public Scoping Meeting was scheduled for January 8, 2008 {less than 30 days
notice) and comments were to be heard regarding this incorrect Federal Register
information. Further written comments were allowed until January 22, 2008. The
time from the local notifications of the actual acreage involved, December 21,
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2007 at the earliest and January 4, 2008 at the latest gave little time to prepare
for a public scoping meeting where comments would be heard by BIA and Tribal
officials. Combine this with the fact that the contact person, John Rydzik, was on
vacation and this was scheduled in the middle of the holiday season shows either
a lack of consideration for the citizens of the city, or a total disregard for the iegal
procedures.

p  |lg—w0o 161-20v—

A SOC member emailed Mike Hiles, the Tribe’s public relations person, at
<mhiles@mphpr.com> on January 2, 2008, (69) to tell him about the three
surrounding communities and to ask why notices weren’t placed at the entrances
to each of these three communities (now SOC). They should have been on the list
of possible notification procedures, since the indian Reorganization Act states

“that the Tribe must show the annexation and Project “will not be detrimental to
the surrounding communities”. These three communities are the closest and
most directly impacted by this proposal and should have been notified directly.
When asked why notice wasn’t placed in the Riverside edition of the L.A. Times
Mike stated that no one reads that in this area and he didn’t have enough time to
get it in anyway.

Mike Hiles responded saying he was getting out notices on January 3, 2008. The
notice (70) enlarged to 24” X 36” was put on a 4x4 wood post and stuck behind a
yellow utility object where no one could get to it or see it, especially passing
motorists. This gave residents five days to gather information and respond at the
community meeting, January 8, 2008. Some Hill Community members received
this notice when it was placed in their mail boxes with no postage paid. The
Mobile Home Park and the Soboba Springs Homes had to rely on this 24” X 36"
posting. This was the local notification for the community citizens who may not
get the Press Enterprise, read the City of San Jacinto website daily, or go to the
Hemet, Valle Vista or Riverside Library and look at the message board daily.

cel-cov

Adding to the confusion, the postings at the three communities differed in
content and information from the original Federal Register.

Federal Register Public Notice Sign
35-40 acres proposed for development '45-55 acres proposed
300 room hotei | 250-300 room hotel
No gas station mentioned 12 pump gas station
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2200 space parking garage doesn’t mention size of garage

The Federal Register also does not coincide with the Scoping Report information >
on pages 3 and 4. ' ;
Federal Register Scoping Report 3
90,000 sq ft casino 112,000 sq ft casino
224,000 sq ft hotel 210,000 sq ft hotel
i 4
The Federal Register states, “The new gaming facility would replace the existing A

one located on the reservation.” However, according to the Tribe’s 1999 Gaming
Compact, Sec. 4.2 Authorized Gaming Facilities, “the Tribe may establish and
operate not more than two Gaming Facilities, and only on those Indian {ands on
which gaming may lawfully be conducted under the indian Gaming Regulatory
Act. The Tribe may combine and operate in each Gaming Facility any forms and
kinds of gaming permitted under law, except to the extent limited under |GRA,
this Compact, or the Tribe’s Gaming Ordinance”.

Under the IGRA, there is a generai prohibition of the development of casinos on
lands acquired after the cut-off date of October 17, 1988. However, in the IGRA,
~ there are exceptions (25 US Sec. 2719 {a} (1) if such lands are within or contiguous
to the boundaries of the reservation. While the Tribe may state they are
replacing the existing casino, there is nothing to prevent them from having two
casinos as is permitted through the Tribal State Compact. They can always
change their mind once the land is put into trust and say that two casinos are in
their best interests. Theoretically, that casino or some form of gaming could also
be located in the Golf Clubhouse once the land is in trust. By not stating the
correct acreage involved, which ultimately includes the golf course and
clubhouse, crucial decision making issues will be hard to determine.

€EL-TovY

v
Another negative effect on the surrounding communities comes from the fact 4
that we may become “islands” of city land surrounded by reservation land with
only two roads for ingress and egress. These roads have been clogged for various
reasons, floods, mud slides, fires, special events at the casino, accidents and
police activity. A report by a SOC member (71} states that 385 homes wili be at
risk of being isolated from city and county boundaries.
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An article entitled “Victims on reservation frustrated by Inaction” relates a similar
problem of being land-locked within a reservation. This relates to a business on a
Montana Indian reservation near East Glacier (72).

Brian Kelly owns several businesses on the Blackfeet Indian Reservation. He
describes his problem as “sovereign anarchy”. The Tribe bans deputies from
enforcing state laws, a fact he did not know when he invested in the businesses.
When his business was vandalized by his tribal employees, he received no help in
investigating the crimes.

According to Montana Board of Crime Control, crime on the Blackfeet Reservation
was seven times that of the national average in 2005. America’s crime index, the
article states, a combination of the seven most serious crimes — homicide, rape,
robbery, aggravated assault, burglary, motor vehicle theft and grand larceny —
was 2,575 index crimes per 100,000 people. On the Blackfeet Reservation, it was
16,465 crimes for every 100,000 residents.

“JU0d e L-20V

The disconnect between the tribe and law enforcement leaves reservation
residents feeling unprotected. The same would be true of our three communities
as islands within the Federal Trust reservation.

A 4

In summary of Legal and Procedural Issues, the first procedural non-compliance "4
error was the Notice of Intent published in the Federal Register on December 14,
2007, by the DOI and BIA stating incorrect acreage.

The second non-compliance error was the lack of timely notice givén to the public
and the confusing misinformation in the notices. If Mike Hiles had not been
queried about this notification, subsequent notices probably would not have been
posted.

SEL-TOY

According to the Department of Interior Regulations for Land into Trust, the off-
‘reservation comment period should be 60 days. We were not given that time
frame. A letter from Amy Dutschke, Acting Regional Director of BIA stated that
even though the notification was incorrect on December 14, 2007, we had until
January 22, 2008 to respond, over the minimum 30 days, even though it
contained incorrect information on which to base our comments (73).
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Another non-compliance error is the Scoping Report’s publication of the Written
Comment Cards that citizens wrote, but which cannot be read by citizens who
received the report. Many of these cards are just dark pages. On page 13 of the
Scoping Report, it states that this report is a “consolidation/representation” and
lists potential effects of the Project. This does not give those people whose cards
cannot be read, the voice they deserve when the Scoping Report is given to
people who need to comment and make decisions.

JU0d G¢ L-ZOV_'l

A 4
During the verbal public comment period, there were statements made that we'rej
not incorporated into the document. The officials stated that the proceedings
were not recorded. When asked why the casino could not be placed at the far
northern end of the golf course, Chairman Salgado made the comment that that
area contained kangaroo rat habitat. That information was not included in the
Scoping Report, but was heard by participants. Since this proposed Project land is
located in an endangered species habitat area, that comment was significant to
the Environmental Impact Statement document.

9€1-C0v

The totality of these misleading statements, conflicting information, non-
compliance errors and omissions have the effect of confusing and misinforming
the public about the scope and legal issues connected to this Project. This non-
compliance, confusion, misinformation makes it extremely difficult for the public
to comment and discuss the impact of this Project on the surrounding and
regional communities. It has been a year since this process started, so to give
such little time for research and original response for the Scoping Report is
unacceptable. v

>l

(6) The next section under the larger title, WILL NOT BE DETRIMENTAL TO
THE SURROUNDING COMMUNITIES is ECONOMIC of which there are four issues.

(6.1) The first is REVENUE under the SOCIOECONOMIC title (pages 21
and 22 of Scoping Report). The City is concerned about its Bonds in relation to
the Lake Park bridge construction. Tax increments from our area are used to
repay these Bonds and they are currently outstanding. if the Horseshoe Grande
Property is annexed, there will be a significant loss in tax revenue including the
golf course and clubhouse, as well as the new destination resort Project and

LEL-COV
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additional businesses. This.would be a violation of the covenants of the Bond
documents.

According to a SOC member’s research of the 2008 Property Tax figures of the
Tribe’s land holdings (74), the current annual property taxes are 5399,788.00
which includes 978.83 acres.

According to “The Economics of Gambling”, written by Professor Earl Grinois,
Department of Economics, University of lllinois {75) , social costs from gambling
are approximately $214 per adult annually (of which crime = $63). Social benefits
are less than $42 per aduit. in a typical county of 100,000 adults the introduction
.of casinos would create additional costs of $12.7 million annuaﬂy and direct social
benefits of $4.2 million.

He determined that more people working next door to you may have nothing to.
do with the well being of the citizens in your area. Well being may actually

- decline. The value of an additional job has been estimated to be worth as little as

~ zero to the community, or between $0 - $1,500. Gambling promoters argue
gambling creates regional jobs. In general, however, gambling loses area jobs
when local gambler doliars are removed from the area (when they otherwise
would not have been) in the form of taxes or are spent by the casino owners or
employees outside the area.

He also researched tax revenues and states that “taxes on gambling revenues cost
$2.53 per dollar of tax collected if the tax rate is 50 %, a number that rises above
$4.82 per dollar if the gambling tax rate is 20%”. His research implies that
gambling costs the nation $30 to $53 billion dollars.

A study called “Casino Impacts and Schools” {76) states that 40-50% of property
taxes goes to education funding. Using Agua Caliente Casino as an exampile, if it
were to pay its fair share equivalent of property tax ($6-8 million) and corporate
tax ($7.5 million) it would bring a minimum of $6-8 million into education funding.
Currently Agua Caliente Band makes voluntary contributions to public schools in
the range of $30-50,000 a year, 1% of a fair share contribution.

The study found that “children of casino workers are likely to be poor or low-
income. Based on wages earned at the casino, up to 70% of the children of Aqua

“JU0d £E1-20V
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Caliente Casino workers, or 300 children, could qualify for subsidized school
meals”.

If this Project is approved, the City will be the big loser. it will lose commercial
and property tax revenue, property values will go down, other business in town
that pay these taxes will suffer from the competition, crime rates will go up
causing added expense to the city and county, jobs in the resort may have no
oversight and may not include benefits or good wages. People will lose money so
that the casino can make money. The SOC communities enguifed in this problem
will suffer socially and economically.

}| Hi'luoa 8€1-0V

(6.2) The next issue is PROPERTY VALUES of the surrounding communities
{page 22 of Scoping Report). An article in the Valley Chronicle, July 25, 2008,
stated that according to RealtyTrac, a national real estate company, San Jacinto
had foreclosures on 265 homes (only those that had action on them in June,
2008). This is a 112% increase over June 2007 with action on 125 homes.

'Riverside County is second only to Los Angeles County in defaults with 24,968 in
the second quarter of 2008. in Riverside County 9.54 % of households entered
foreclosure. The national average is 2% so it is obvious that our county and city
are in dire conditions regarding home losses.

- ASOC member and real estate professional took an informal poll of her
colleagues and found that 100% believed that a casino on the Horseshoe Grande
land would reduce home values in the immediate area.

6€Ll-covY

in real estate terms, an incurable defect is the concept of external or economic
obsolescence. Sellers must disclose all material facts that could adversely affect a
buyer’s use and enjoyment of the property. Those of us who live in the

surrounding communities to this proposed Project would have to disclose all the
potential negative effects of this project including noise, increased traffic,
construction chaos, visual obstructions, increased crime threat and proximity, air
pollution, and pubtic services/safety concerns regarding jurisdictional issues and
response time to mention a few of the potential negative effects. As a seller, we
should not employ the idea of “caveat emptor” (let the buyer beware), rather
“disclose, disclose” and possibly suffer the consequences of lower home values
and sales.
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(6.3) The next issue is BUSINESS (page 21 of Scoping Report). The City £

Chamber of Commerce should be concerned that existing businesses that offer
the amenities in the Proposed Project will be and currently are being negatively
affected.

The Clubhouse at the Golf Course currently pays commercial and property taxes
on its facilities. lts restaurant and banguet facilities offer an excellent place for
weddings, business meetings and social clubs. If these facilities were to be
incorporated into the fee-to-trust fand, their income would not be taxed and
other banquet facilities would lose their business to them because the Tribe could
lower costs. |

The prdposed hotel/casino complex would siphon money from other hotels, gas
~ stations, spas, restaurants, without paying taxes. Special events would bring
revenue to the Tribe without sharing that revenue with the city.

o L-cov

A SOC member report cites two studies, “Gambling in the Golden State 1998” and
“Tribal Casinos and their impact on a California Community”(77). It outlines the
devastating cost of casinos on a community in every economic category. The
report states that “tribal businesses do not transfer funds to State and local
governments like other businesses. Yet local government and local taxpayers
must attend to the impacts of the business for the overall future heaith and safety
of the community.”

The motivation for Governor Arnold Schwarzenegger to renegotiate Tribal State
Compacts has been both the financial and social justice issues of the failure of the
- 1999 Tribal State Compact. Soboba has a 1999 Tribal State Compact. v

{6.4) The last section is the issue of the CUMULATIVE EFFECTS of the
Proposed Action (page 24 of Scoping Report). The negative effects of this
destination resort proposal will be felt initially through the construction process,
increased traffic and noise and degradation of the surrounding communities’ §
quality of life. These cumulative negative effects will continue on in the future =
and may or may not have been mitigated or mitigated successfully.
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Since the original casino opened, there are negative effects which have not been
mitigated at all including the speed, intensity or control of the traffic, the noise
generated by it 24 hours a day, 7 days a week, noise from concerts and special
events that go well beyond the city’s noise ordinances, a constant glow of light
pollution in the night sky, clogged evacuation routes with only one road to enter
and exit, and serious gun battles and crime surrounding the reservation and our
communities.

in a Press Enterprise article, August 26, 2008 (78), Alfonso Zavala, an organizer for
the National Sand Drag Association, said they pulled out of Soboba for their event
citing safety issues. He said his parents were forced to remain on the reservation
after authorities closed off the only road leading to and from the area. He
described it as “an emotionally difficult experience for them”.

Extra costs for utilities and public services, water use and crime are effects that
may not be known initially and which may get progressively more devastating in
the future. The track record of cooperation between the Tribe and the City is not
a good one. The City has extended its hand and the Tribe has not responded.
Chances are it will get worse once the Tribe exerts its sovereignty on its annexed
reservation land. |

The precedent has been set in words spoken by the Tribal chairman, Bobby
Saigado. In a Valley Chronicle article of August 1, 2008 (79), Salgado
demonstrates his disdain for the County Sheriff's Department by saying, “Same
old story of treaties being broken...The white man speaks with a forked tongue —
'you know the saying. This is 2008, not the 1800s where the cavalry came in and
took our women and our kids and massacred them”. Rose Salgado, a tribal
council member stated, “...deputies have no right to enter the reservation. it

- seems equally clear that the sheriff cannot enter the tribal reservation, which is
closed off to the public.” In a Los Angeles Times article, June 10, 2008, (80)
Chairman Salgado said that “No one has the right to tell Indians how to run their
sovereign nations”. When referring to the residents of the mobile home park
complaining about gunfire from the reservation and builets falling onto their
roofs, Chairman Salgado stated, “If those in the trailer park aren’t happy, they
should get back on Plymouth Rock and sail back to Europe”.

0D Ly L-¢0VY
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Some questions arise: 4

Would a Memorandum of Understanding (MOU} be legally binding when

the city finds it is running out of funds to support the Project and the Tribe says it
‘doesn’t have the funds?

If the hotel/casino were erected on unstable soil filled with earthquake
faults and there were no building permits or safeguards in place as there would
be on city land, would there be lawsuits for injuries sustained when the building
becomes unsafe? Would these lawsuits be binding on the Tribal nation, or
ignored in their courts?

Would the citizens who patronize these establishments know that their civil
rights are not guaranteed on Indian land?

Is it mandatory that the Tribe work with the local and state governments to
mitigate problematic issues?

[4 4540

A SOC member’s report on economic self-sufficiency (81) comes from a person
who has worked in the Tribal community for many years and who has first-hand
knowledge of their attitude and situation. She contends that the casino has
~ started a downward slide for the Tribe and its members. It is especially
devastating to the young children who only need to wait for a handout to feel
self-sufficient. Drug abuse and domestic violence have increased since the casino
opened and a new casino will only exacerbate the problems.
A 4
SUMMARY: A
The Tribe’s application for a fee-to-trust land transfer into their reservation and
the Proposed Horseshoe Grande Project of a hotel/casino destination resort is not

in the best interest of the Tribe and it will be detrimental to the surrounding
communities. :

>
SOC has gathered information and facts to prove that this annexation and Project &
is too massive and overbearing, environmentally, socially and economically, for
the area in which it is being proposed. The tone of the entire area will forever be
altered and it will not be a positive development for the surrounding communities
if it is placed on the Horseshoe Grande land.
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Evidence has been gathered to show that this land is not being reacquired as
former reservation land, that cultural resources will not be preserved, and that
the Tribe’s desire to exercise complete sovereign powers over land that is in fee

~ to trust by the Tribai government and do it with the combative attitude presently
displayed by the council, is not positive for the local, state and federal
government nor its citizens. Citizens of the surrounding communities would be
islands within reservation borders and would have little input in what happens on
sovereign Indian land around them with regard to gun fire, noise and visual
poliution, traffic, crime, air quality, hazardous conditions and water and
environmental issues.

The Scoping Report shows an overwhelming concern about this Project being
placed in the middle of a rural residential area. Letters and comments from
residents show disapproval of the fee-to-trust transfer and developing a
hotel/casino complex on the Horseshoe Grande property. SOC members have
compiled information to prove that this would be detrimental to the surrounding
communities environmentally, socially and economically.

0D £71-C0V

The City has grave concerns and stated that, due to issues with citizen safety, it
wants the application rescinded and if the Tribe does not withdraw, then the City
will not support the Project (82).

The Executive Director of The League of California Cities, in a letter dated
February 22, 2008, (83) asks The Secretary of the Interior for more local
government consultation when fee-to-trust applications are submitted by tribes.

The Association of California County Supervisors is also concerned about this issue
(84). v
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‘CONCLUSION:
A
The Secretary of the Interior must value the City’s disapproval of this Project
within its city limits and its stand that it will be detrimental to the surrounding
communities, taking into consideration the citizen’s safety and well-being.

SOC agrees with Colleen Ferrini, Colusa County Citizen for Safe Water, when she
states, “There are very few people who would deny economic develocpment for
the tribe. It would be nice if the neighbors were considered as well.”

SOC wants the Tribal Members to be self-sufficient, to have jobs and career
opportunities, however, this Proposed Project, a hotel/casino high-rise resort
‘situated on light residential zoned land in the middie of a predominately senior
citizen residential area is not appropriate and not the answer to those goals.

-0V

Their casino and any other projects planned for the reservation may be their
answer to their self-sufficiency. We believe, however, that it is not productive to
increase allotment checks to Tribal members in the hopes that the money will go
for education and job security. Many Casino allotment checks have been used to
fund drug habits, buy guns, increase crime and in fact stifle self-improvement. It
is a well documented problem on the Soboba Reservatlon that plagues other
casino reservation communities as well.

“Federal law is supposed to enable and help empower Native Americans to create
or recreate a homeland, but was it intended to destroy other people’s homelands
to accomptlish this?” Peter Hedglon, Mayor of Oneida, New York
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Environment — Preserve Cultural Resources/EIS Concerns

- No evidence of claim that adjacent land was tribal land, other than possibly
used for encampments or hunting/food gathering area.

- Previously, believed that tribal representatives have said no historic sites or
artifacts in annexation area.

- Tribe has obtained land in vicinity equaling close to 10,000 acres according to
public record.

- Tribe has built significant facilities on existing reservation for cultural
preservation including Cham-Mix Poki’ and Noli School plus preserving the
Catholic chapel.

- The proposed transfer will NOT provide any additional cultural resources or
preserve historic sites. The entire area of the transfer is proposed to be used
as a construction site for commercial development (buildings and pavement).

- Language in the State’s 1999 compacts with gaming tribes intended to
mitigate the environmental impact of large casino construction projects has
proven to be vague and largely unenforceable. (emphasis added) (1)

- Concerns have been raised around the State about the sufficiency of some
tribal environmental impact reports and mitigation efforts, particularly relating
to wastewater, groundwater depletion, endangered species, water
contamination, grading of land and dangerous road conditions. (All concerns
in this project.) Casinos’ large scale developments have changed the
character of some rural areas. San Diego County concluded that, In general
the Environmental Assessments prepared for individual proposed gaming
facilities have not provided the level of detail the County requires of projects
under its jurisdiction, and have not included factual analysis to support the
conclusions that the tribal projects did not have significant impacts on the
community character of the surrounding areas. (1)

Source: California Research Bureau; Gambling in the Golden State 1998
Forward. By Charlene Wear Simmons, Ph.D. (Requested by
Attorney General Bill Lockyer. May 2006

(1) Page 77

M. Adams 7/1/08



SOBOBA TRIBE’S FEE-TO-TRUST RESEARCH PROJECT

TOPIC: Cultural Resources

FACTS:

The Scoping report for the Draft Environmental Impact Statement (DEIS) states
“the federal action...for the purposes...preserve cultural resources”...(1) Also stated
1s...” analysis that identifies and mitigates any effects to paleontological, historical
and archeological resources located within the project area”. (2)

At a meeting held at the Tribal chambers, called “The Working Group” on March
19°. 2008 the following question and answer occurred: (The Soboba Tribal
participants had a note-taker present and community members who attended will
testify to the following):
Question: “ Will there be mitigation of archeological artifacts found on the
project site?”
Answer:  (I'mbal Council Member, Rose Salgado) “ It will not be
Necessary, all that was found on the site are a few tin cans”.

The “ answer” implies the tribe does not consider the site an important former
ancestral site. (3) This answer is inconsistent to what is stated in the tribes’
application and deserving of consideration by the B.I.A and T.E.LS. response.

Paleontological:
Scientific studies (4) and recent and past excavations support the fact that
paleontogical resources of exceptional importance may be at the site of the
proposed “Horse shoe Grande” project. (5)

(1) Reference ... DEIS page 5

(2) Reference ... DEIS page 23

(3) Reference ... S.0.C. report entitled “ Aboriginal nghts to the land”

(4) “ A Phocene Flora from Mount Eden Beds, Southern California” by Daniel

Axelrod, University California, issued May 28*. 1937 (Reference sites near Lamb
Canyon).

(5) The Diamond Valley Lake and Inland Feeder excavations revealed the

extraordinary Pleistocene fossils underlying multiple locations in the San Jacinto
Valley. Collection of hundreds of thousands of such fossils from those excavations
are at The Western Center of Archeology and Paleontology.
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SOBOBA TRIBE’S FEE-TO-TRUST RESEARCH PROJECT

TOPIC: Tribe’s stated need to provide additional land for tribal operations(1)
FACTS: No need for additional land.
*Existing casino complex is approximately 60 acres (2)

*Proposed site for Horseshoe Grande project is approximately 30 acres—
considerably less than the tribe’s existing casino site(2)

*Tribal spokesperson, Robert Salgado, stated at the Public Scoping meeting that
the existing casino site could not be used for the project because it is subject to
flooding(3)

FACTS:

Both the existing site and the proposed site are Flood Zone X (4)

Tribe is planning to add an additional levee structure to further
Protect the reservation (including the existing casino site).

CONCLUSION: Tribe’s contention they need additional land is false. The tribe and the
Community would benefit from the project being located at the existing site.

Footnotes:

(1) Page 5 DEIS “scoping report”

(2) Riverside County Assessor’s Maps.

(3) Not in “minutes” of meeting but in BIA transcript.

(4) Federal Emergency Management Agency (FEMA) Flood Insurance Maps.

(5) Reliable source seeking anonymity.

(4) Federal



SOBOBA TRIBE’S FEE-TO-TRUST RESEARCH PROJECT

TOPIC: Tribe’s stated need to provide a new location for Horseshoe Grande casino
is that the present casino site 1s in a flood zone and therefore cannot be used.

FACTS:

*At the January 8, 2008 public scoping meeting the tribal representative-Robert
Salgado-stated in answer to the question “..why can’t the project be built at the
existing site?” : Salgado: “ It would be in a flood zone.” (1)

*Both the proposed site for the casino-hotel project and the “temporary” present
site are Flood Zone X. (2)

*Since the two sites are the same flood zone, the tribe would be incurring
significant unnecessary costs and delays without justification of the stated

flooding risk; therefore the proposed project is detrimental to the tribe.

*The proposed project would have many associated negatives to the surrounding
communities(3)

(1)Scoping Report for the ...”project”.. . has many errors and omissions throughout-
especially relevant to this report-- in the minutes (this has been pointed out to BIA and
there will be affidavits to Salgado’s unsubstantiated claims regarding flooding risk.

(2)See FEMA (FIRM) Flood Insurance Rate Map attached.

(3)See Scoping report “concerns” page 11-13



FREEWAY AIR
DAMAGES
YOUNG LUNGS

Children living nearby
show signs of lifelong
harm, USC study finds.

By Tuomas H. MAUGH 11
Times Staff Writer

In the largest and longest
study of its kind, USC research-
ers have found that children liv-
ing near busy highways have sig-
nificant impairments in the
development of their lungs that
‘can lead to respiratory problems
for the rest of their lives.

The 13-year study of more
than 3,600 children in 12 Central
and Southern California com-
munities found that the damage
from living within 500 yards of a
n'ee\yayis about the same as that
from living in communities with
the highest poliution levels, the
team reported Thursday in the
online version of the medical
journal Lancet. -

“If you live in a high-pollution
area and live near a busy road,
you get a doubling” of the dam-
age, said lead author W. James
Gauderman, an epidemiologist
at the Keck School of Medicine of
UsC.

“Someone suffering a pollu-
tion-related deficit in lung func-
tion as a child will probably have
less than healthy lungs all of his
or her life,” he said.

The greatest damage appears

[See Pollution, Page A12]}

Tainted freeway air harms

{Pollution, from Page Al)

to be in the small airways of the
lungand is normally associated
with the fine particulate matter
emitted by automobiles.

“This tells me that I wouldn't
want to be raising my children
near a significant source of fine-
particle air pollution,” said
economist C. Arden Pope III of
Brigham Young University, an
expert on air pollution and
health who was not involved in
the study. “I, myself, would want
to be hiving in areas where the ex-
posure is lower.”

The research is part of an on-
going study of the effects of air
pollution on children’s respira-
tory health. Previous findings
have detailed how smog can
stunt lung growth and how living
close to freeways can increase
the risk of children being diag-
nosed with asthma.

This latest study of freeway
proximity and lung capacity was
funded by the California Air Re-
sources Board; the National In-
stitute of Environmental Health
Sciences; the Environmental
Protection Agency; the National
Heart, Lung and Blood Institute;
and the Hastings Foundation.

Gauderman and his col-
leagues recruited groups of
fourth-grade students, average
age 10, in 1993 and 1996. Their
schools were scattered from
Atascadero in San Luis Obispo
County to Alpine in San Diego
County.

The team collected extensive
information about each child’s
home, socioeconomic status and
other facts that might impinge
on health.

Once each year, the team
visited the schools and mea-
sured the children’s lungs, as-

sessing how much air could be
expelled in one breath and how
quickly it could be expelled.

These cohorts of children “arc
truly an important resource be
cause the study has been going
on so long,” said epidemiclogist
Jonathan Samet of Johns Hop-
kins University’s Bloomberg
School of Public Health, who
also did not take part in the
study. The size and scope of the
study make it very difficult to
replicate, he said.

Results from the study re-
ported in 2004 indicated that
children in the communities with
the highest average levels of pol-
lution suffered the greatest long-
term impairment of lung func-
tion.

In the new study, Gauderman
and his colleagues found that by
their 18th birthday, children who
lived within 500 yards of a free-

children’s lungs, study says

way had a 3% deficit in the
amount of air they could exhale
and a 7% deficit in the rate at
which it could be exhaled com-
pared with children who lived at
least 1,500 yards, or nearly a mile,
from a freeway. The effect was in-
dependent of the overall pollu-
tion in their community.
Gauderman had no estimate
for the percentage of people in
Southern California living within
500 yards of a freeway, but he
noted that in a typical city such
as Long Beach, it is about 17%.
The most severe impairment
was observed in children living
near freeways in the communi-
ties with the highest average poi-
lution — Upland, Mira Loma,
Riverside and Long Beach.
Those children had an average
9% deficit in the amount of air
they could expel from the lungs.
“Even if you are in a relatively

low regional pollution area, living
near aroad produces [lung prob-
lems),” Gauderman said.

About one-third of the chil-
dren moved during the course of
the study but stayed in the same
community. Lung impairment
was smaller among those who
moved farther from the freeways.

The finding is important “be-
cause it shows that within com-
munities, some children are at
higher risk than others,” Dr.
Thomas Sandstrom and Dr.
Bert Brunekreef wrote in an edi-
torial accompanying the paper.
“Thus, environmental equity is
an issue of local rather than re-
gional dimensions.”

The results were also inde-
pendent of the children’s initial
health and whether they were
smokers. “This suggests that all
children, not just susceptible
subgroups, are potentially af-

fected by traffic exposure,” Gau-
derman said.

Although the deficit in lung
growth seems small, it could
have long-term effects, Samet
said.

“The concern is that the ex-
posure leaves young adults with
smaller lungs than they might
have had otherwise,” he said.
That could leave them more vul-
nerable to lung diseases and
more susceptible to the effects of
pneumonia and other infections.

All the researchers conceded
that there is little that can be
done to mitigate the effects of
the traffic poliution now.

But when local governments
are planning new schools and
new housing developments,
Gauderman said, “this should be
taken into account.”

}homas.maugh@latimes.com
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CITY OF SAN JACINTO

Capital Improvement Program Project Details

Project Title:

RAMONA EXPRESSWAY GAP CLOSURE

Project Description:

(LOCATION MAP ON REVERSE SIDE)

Realign Ramona Expressway between 7th Street and Cedar Ave. in Hemet

Project Number:

Managing Department(s)

_ENGINEERING -
Project Status: Project Statistics:
l:] New Project related to: Origination Yr.
D Pending
In Design [] safety & Health |
[] out to Bid Masterplan |
[_] under Construction [ council Goal i
Financial Requirements:
Initial Cost Estimate by Ca Estimate Funding Summary
| Land Acquisition / Right of Way $1,000,000 Total Project Cost $ 168581{4,500,000}
| Construction/Engineering/Environmental $3,500,000 Total Funded $ 168,581 i
Other - Specify - N/A Total Unfunded $§ .
Restricted Funding [<] Yes [ JNo

Phases Status

CEQA Underway - -

ROW Underway ]
Engineering Underway S N
Construction -

Funding Allocation

Budget Plan Plan Plan
— Funding Source(s) 2007/08 2008/09 | 2009/10 2010 +
L TUMF - Fund 083 168,581 | 1,000,000 | 3,000,000
| Total - 168,581 | 1,000,000 | 3,000,000 | |

Budget Amendment Notes
Date Description / Action Adopted Budget Amendment Amended Budget
b e —_— } e e ey
il

Additional Notes:

TUMF Funds from RCTC. Current authorization of

100 for CEQA, Engineering, and ROW. Additional allocation

l!or construction will be necessary. Construction anticipated on 2009-10 fiscal year.

City is in process of receiving proposals for Engineering.

“raft CEQA document has been prepared, with additional special studies required.

L
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City of San Jacinto
2007/2008/2009 Capital Improvement Program
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Soboba- Material Breach of Compact

Stand Up For California!

“Citizens making a difference”
www.standupca.org
P.O. Box 356

Penryn, CA 95663

August 15, 2008

Honorable Arnold Schwarzenegger
Governor of California

Attn: Andrea Hoch

Legal Affairs Secretary

Office of the Governor
Sacramento, CA. 95814

Fax: (916) 323-0935

RE: Soboba Breach of Compact —
Unreasonable Risk of Harm to the Public

Dear Ms. Hoch:

Stand Up For California! and on behalf of Save our Communities (“SOC ) writes today to bring
to your attention the questionable “good faith actions” and a potential breach of compact by the
Soboba Band of Luiseno Mission Indians (““Tribe”) of San Jacinto, Riverside County.

“SOC” is composed of approximately 900 citizens living in three separate homeowner
developments around and nearby the Soboba Reservation. As you may know the Tribe is
seeking to expand its land base and develop a second casino with supporting amenities. The
proposed development is 1.2 miles from a middle school, within 1 mile of St. Joseph Catholic
Church and private school, 8/10™ of a mile to a local health clinic and 1 mile from major
residential neighborhoods of San Jacinto. The SOC is composed of civic minded citizens that
have united to address serious and immediate life-safety concerns as well as potential future
environmental and fiscal impacts to their communities.

Request

We request your timely consideration to initiate an investigation of the potential material breach
of sections 8.2 and 10.1 of the Tribe’s 1999 compact. If shown to be warranted, we ask that you
seek the appropriate cure through section 9.2 and if not possible terminate the compact under
section 11.2.1(c). Additionally, from the last major incident at Soboba it would appear that the
Tribe is not in compliance with California Gambling Control Commission (CGCC) regulation on
Emergency Evacuation and Preparedness Plans CGCC-7. We request that representatives of the
CGCC visit the Soboba Reservation to evaluate the Emergency Evacuation and Preparedness
Plan for effectiveness thus ensuring the safety of the public.
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Discussion

Breach of Compact:
Section 10.1 of the Tribe’s Compact sets forth the basic requirement that the Tribe will not

conduct class III gaming in a manner that endangers public health, safety or welfare. Compact
section 8.2 specifically recognizes State criminal law jurisdiction under PL 280. Clearly the
Tribe’s actions and inactions have exposed the gambling public, members of law enforcement
and the regional community to an unreasonable risk of harm due to criminal activity on the
reservation. We believe that the Tribe has violated Compact section 8.2.

The Tribe has already broken promises made in a mediation agreement with the Riverside
County Sheriff to act in good faith and has intentiopally delayed and impeded access to the
Reservation. This is an apparent violation of Compact section 8.2. Allowing a criminal presence
and unlawful firearms on the reservation, whether or not these actions take place in the casino
itself, poses an illogical risk and danger to gambling patrons. As predicted in the May 2006
report on gaming commissioned by Attorney General Lockyer, violent crime on Indian
Reservations with casinos is increasing and intensifying.

On the Governor’s letterhead dated July 2, 2008, commenting on the Ione DEIS, Ms. Hoch,
Legal Affairs Secretary, recognizes the regional jmpact of casino crime, the expense to the public
and the necessity to appropriately and adequately address it.

“The 2006 CRB report, however, confirms that in California higher crime rates,
including aggravated assault and violent crimes, are correlated with a greater casino
presence and result in increased public expenditures ($15.33 per capita) for law
enforcement. (CRB, Gambling in the Golden State: 1998 Forward, supra, at p.72.) The
Draft EIS, however, includes no information regarding the type and scope of criminal
activity directly and indirectly attributable to the region the existing gaming facility in the
county, or any similarly situated hotels, and RV Parks.”

If the Governor recognizes the correlation of increased violent crimes to casino presence and is
requesting the Ione Band in the DEIS letter of comment to make a greater effort to adequately
address the regional impacts of crime, then without much ado, the Governor must certainly
recognize the need to immediately address this increased intensity in violent crime at the Soboba
Reservation in order to ensure the life safety of citizens and members of law enforcement and
emergency service personnel in the field performing their obligatory duty.

Violence is not new to the Soboba Reservation enrolled members.
The following is a very brief review of recent press stories

1 In October 2002, Peter Morillo, 27, was shot and killed by police off the reservation at a
Valle Vista house after barricading himself inside.

2 In May of 2006, Deputies served warrants and found a stolen Cadillac sport utility
vehicle, a stolen motorcycle, a stolen backhoe, several small bags of methamphetamine,
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several guns and hundreds of rounds of ammunition. Norbert Arres 111, 22, and Larry
Arres, 21 and Norbert Arres Jr. 55 were all arrested.

3 May 8, 2008, Eli Morillo, 26, was shot and killed in a long gun fight with deputies and
SWAT members in armored vehicles on the Reservation. He was a brother to Peter
Morill killed in 2002.

4 May 16, 2008, Sheriff Deputies responded to 911 calls and were fired upon by 36 year
old Joseph Arres. Joseph Arres had pleaded guilty twice to being a felon or narcotics
addict in possession of a firearm. There was a warrant out for his arrest and he had failed
to make a recent court appearance. He was scheduled to serve two two-year terms
concurrently. In the ensuing gun battle with deputies, Arres and his girlfriend Tarnara
Angela Hurtado were fatally wounded.

5 Tensions were so great in May/June/July 2008 that firefighters and emergency services
provided by California Department of Forestry and Fire Protection had to have Sheriff
Department escort. The escort requirement has recently been lifted; nevertheless, with the
continued increase in tensions the potential to re-establish the escort may be a necessity.

6 May 31, 2008, Riverside County sheriff’s union sends out an alert urging gaming patrons
to go to other casinos until Soboba is stabilized as it is not a safe environment.

7 July 28, 2008, Riverside County Sheriff requests the NIGC to close the Soboba Casino.
Sheriff Sniff states ... “In addition there are already articulated safety concerns among
communities bordering tribal lands. Qur view of the history of crime incidents on the
reservation, and a seeming trend for tribal members engaging law enforcement officers
from a variety of agencies with high-power firearms, underscores our safety concerns on
behalf of the public and officers from all agencies.”

8 City of San Jacinto has sent two letters, one to the Soboba Tribe asking that they
withdraw their proposed land acquisition application and the second to the BIA stating
they cannot support an acquisition due to the failure of the Tribe to ensure the safety of
the public.

9 August 6, 2008, the state parole office announced Wednesday it has ordered all parolees
living on the Soboba Indian Reservation to leave for their own safety and beeause of
concerns of escalating violence that could affect the safety of parole agents.

At a recent meeting of Tribal leaders sponsored by the San Manuel Band of Mission Indians,
crime, gangs and drugs on the reservation was the topic of discussion. One tribal leader sadly
summed up the current social cultural phenomena. Manuel Hamilton, vice chairman of the
Ramona Band of Cahuilla Indians stated:

“...drugs, poor parenting skills and wealth in idol hands have fueled crime on
reservations. People have lost the ability to have any work ethic.” “We’re imploding
upon ourselves.”
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Emergency Evacuation and Preparedness Plans regulation CGCC-7:

Allowing a criminal presence, unlawful assault weapons, an unexplained fire potentially arson,
hundreds of thousands of dollars in stolen vehicles and construction equipment and untold
baggies of methamphetamines on the reservation is a State issue. Whether or not the recent gun

battles have taken place in the casing itself does not dismiss the nsibility of the State to act
to protect the public. Requesting a “meet and confer” under section 9.2 is a rational action.

The Soboba Casino poses an unreasonable danger to gambling patrons, employees and the
surrounding tribal and non-tribal public. In the last major incident there appeared to be no plan

of action to evacuate patrons, employees or tribal members to safety. The Soboba plan needs
review to ensure effectiveness.

It is in the best interests of the long-term success of the Tribe to protect not only the patrons and
employees but ensure the safety of the surrounding community. The failure of Soboba to address
this regulation adequately places the Indian Gaming industry at risk and raises serious, critical
and legitimate questions about the role of the State, State regulators and casino oversight.

Conclusion

Have the reservations, as foretold in the /nyo County v. Bishop Paiute Shoshone
United States Supreme Court case become, “...enclaves of a safe haven for the
secretion of evidence and perpetrators...?”

While California Sheriffs have the authority and the obligation to protect Indian and non-Indians
from criminals on California’s Reservation and Rancherias, the Soboba Band is disputing that
authority and intentionally blocking the Sheriffs ability to orm their duty, Therefore Stand
Up For California! and SOC believe the Tribe is acting in bad faith and is in material breach of
1999 Tribal State Compact sections 8.2 and 10.1. Moreover, it is believed that the Tribe may not
be in adequate compliance with the Emergency Evacuation and Preparedness Plans regulation
CGCC-7.

The State of California police powers are protected by the United States Constitution. The
Soboba Chairman cannot go unchallenged at the expense of state police powers or more
importantly the safety of the public. Respectfully, due to the heightened tensions and threat to
life-safety in-and-around the Soboba Reservation we request a timely response.

Sincerely,

Cheryl Schmit -director
916-663-3207

schmit@hughes.net

www.standupca.org
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Jerry Uecker Patty Mayne Michael Adams
SOC — Committee SOC-Committee SOC - Committee
Soboba Springs Mobile PH: 951-654-4234

Home Park PH: 406-682-7154

PH: (951) 654-3105

CC: Riverside County Sheriff Sniff
California State Association of Sheriffs
City Counsel of San Jacinto
Riverside County Board of Supervisors
California State Associations of Counties
California League of Cities
Olin Jones, Tribal Liaison, California Department of Justice
Honorable Jerry Brown, California State Attorney General
Honorable Bill Lockyer, State Treasurer



ACINTO

June 23, 2008

Dale Morris

_Regional Director
Bureau of Indian Affairs
West Wing 2820

2800 Cottage Way
‘Sacramento, CA 95825

Re: Soboba Band of Luiseno Indians Horseshoe Grande Fee to Trust Application

I am writing on behalf of the City Council of the City of San Jacinto regarding the above-
referenced Application. Until recently, the City Council has taken a “no-position” or “wait and see”
position in order to allow the fee-to-trust application and its related environmental process take its course.
However, the recent shootings at or-around the existing Reservation have called into question the
appropriateness of a fee-to-trust application at this time.

Specifically, the City is concerned that public safety issues need to be addressed at the present
time before the fee-to-trust application is processed. As you know, under the applicable federal
regulations, the Secretary of the Interior must contact the “local government” on matters involving its
“regulatory jurisdiction” when a fee-to-trust application is made. (25 C.F.R., § 151.10.) The Secretary
must consider the “impact” of the fee-to-trust application on the state and its political subdivisions, as
well as “jurisdictional problems.” Clearly, the public safety issues arising from the existing Reservation
have a direct impact on the City and its law enforcement and fire department agencies, as well as on the
City's “regulatory jurisdiction.” The public safety issues affect the ability of the City’s law enforcement
and firefighters to venture onto the Reservation in order to perform their essential public safety duties.
Indeed, public safety was one of the issues raised by the City during the NEPA scoping process earlier
this year before the shootings. Even more recently, Phil Hogen, Chairman of the National Indian Gaming
Commission, also recently raised these public safety concerns as a result of these same shootings.

By way of background, the City Council sent a letter to the Tribe, dated May 20, 2008, requesting

the Tribe to voluntarily withdraw its fee-to-trust application until the public safety issues have been
resolved. The Tribe subsequently notified the City that the Tribe did not intend to honor the City
Council’s request. Therefore, the City Council has directed me to send this letter informing you that,
unless and until the City Council can be assured of the personal safety of the residents of San Jacinto, the
public who would be visiting the Reservation, and the Tribe’s own residents, any expansion of the
Reservation would be inappropriate. Certainly, under existing Bureau of Indian Affairs regulations, it
would appear difficult for the BIA to make the required findings authorizing the expansion of the
Reservation. (25 C.F.R,, § 151.10.) As discussed above, proceeding at this time with the Application
would raise serious questions as to the ability of the affected jurisdictions to protect members of the
public.

From the Office of the Mayor

201 East Main Street San Jacinto, CA 92583 Ph (951) 654-7337 Fax (951) 654-3728 www.ci.san-jacinto.ca.us

)o



Therefore, the City Council believes that the issue of public safety on the existing Reservation
must first be resolved before the Application can be approved.  As such, the City Council respectfully
requests that the BIA suspend processing the fee-to-trust application unless and until the public safety

- issues are adequately resolved to the satisfaction of the local law enforcement agencies as well as the City
Council. This would also enable the BIA to investigate the impact of the shootings on the Application
and information relevant to the Tribe’s Application. In that regard, the City Council would also request
that the BIA request additional information from the Tribe, pursuant to 25 C.F.R. Part 151.12(a), in order
to resolve the public safety issue. We believe that, working cooperatively with local law enforcement, the
City, and the BIA, this can be accomplished. However, to date, that has not occurred.

I look forward to hearing your response. In the meantime, if you have any questions, please call
me at (951) 487-7342. o

Sincerely

-

Jim Ayre
Mayor
City of Sgn Jacinto

cc: Soboba Band of Luiseno Indians, Chairperson
Hon. Barbara Boxer, U.S. Senator
Hon. Diane Feinstein, U.S. Senator
Hon. Jerry Lewis, U.S. Representative, 41 District
Paul Cook, California Senate, 65 District
Phil Hogen, Chairman, National Indian Gaming Commission
Larry Grable, Governor’s Office
Jeff Stone, Riverside County Supervisor
Stan Sniff, Riverside County Sheriff
John R. Hawkins, Riverside County Fire Chief
City Council, City of San Jacinto
Jeffrey S. Ballinger, City Attorney

248 East Main Street San Jacinto, CA 92583 ] Ph (951) 654-7337 Fax (951) 654-3728 www._ci.san-jacinto.ca.us



United States Department of the Interior E_*

OFFICE OF THE SECRETARY |
WASHINGTON, D.C. 20240 TAKE PRIDE
IWAMERICA

Memorandum

iTo:  Regional Directors, Burean of Indian Affau's

1
EFrom:
i e
'‘Date: January 3, 2008

'Subject: Guidance on taking off-reservation land into trust for gaming purposes

‘The Department currently has pending 30 applications from Indian tribes to take off-

| reservation tand into trust for gaming purposes as part of the 25 U.S.C. § 2719(bX1)(A)
.two-pan determination. Many of the applications involve land that is a considerable
dlstance from the reservation of the applicant tribe; for example, one mvolves land that 1s
- 11400 miles from the tibe’s reservation. Processing these applications is time-consuming
and resource-intensive in an area that is constrained by a large backlog and limited
|human resources.

I'I'he decision whether 10 take land into trust, cither on-reservation or off-reservation, is
|dJscreuonmymth the Secretary. Section 151.11 of 25 CF.R. Part 151 sets forth the
factors the Department will consider when exercising this discretionary authority with
respect to “tribal requests for the acquisition of lands in trust status, when the land is
located outside of and noncontignons to the tribe’s reservatiop.” Section 151.11(b)
|containg twWo provisions of particular relevance to applications that involve land that is a
Iommdaabledlstanoe&ommemvanon. It states that, as the distance between the
tribe’s reservation and the land to be acquired increases, the Secretary shall give:

1) greater scrutiny to the tribe’s justification of anticipated benefits from
: the acquisition; and
i 2) greater weight to concerns raised by state and local governments as to

: the acquisition’s potential impacts on regulatory jurisdiction, real
: property taxes and special assessments.

,Part 151, however, does not further elahorate on how or why the Department is to give

- “greater scrutiny” and “greater weight” to these factors as the distance increases. The
§ purpose of this guidance is to clarify how those terms are to be interpreted and applied,

I
i
|
I

/



particularly when considering the taking of off-reservation land into trust status for W(jé w
gaming purposes. J/ 5\)06\5"
Core Principles «

As background to the specific guidance that follows, it is important to restate the core
principles that underlie the Part 151 regulations and that should inform the Department’s
interpretation of, anddeclsmns under, those regulations. The(Part 15 Lregulations,

authority gi cntotthecruarybytheIndJan ﬂx rﬁi
A g )
ess the effects of the dlscredxted pohcy of allotmcnt which had sought to divide up , &,93

the tribal land base among individual Indians and non-Indians, and to destroy td %)
govemmmtsandu'ihalldamtyﬁ‘oasslstm the tribal land base, the IRA gives Jp

the Secretary the authority to: l)m“mtgowféshptherﬂwm W”.
gykﬁ_gm that had been opened to sale or disposal under the public land 0%

W@m within reservations by aoqmrms
and ex g imterests of both Indians and non-Indians; and 3)
discretion, interests in lands “within or without existi ijl'f'heIMoontam.s

also prommg tribal governments and facilitating thclr operation. The Oa'mpﬁ
policy of the IRA, Which was just the opposite of allotment, 18 to provide a trbal land _x

base on which tribal cormmumitics, %Mgﬂw o
flourish. Consistent with the policy, ecretary has typically exercised discretion

regarding trust land acquisition authority to take lands into trust that are within, or in

The IRA has nothing directly to do with Indian gaming. The Indian Gaming Regulatory

Act of 1988 (IGRA), 25 US.C. § 2701 et seq., adopted more than 50 years after the IRA,

sets the parameters of Indian gaming. One requirement is that if gaming is to occur on
off-reservation lands those lands must be trust lands “over which an Indian tribe exercises
govemmeumlpower Theauﬁxon to acquire uustlands,however is derived from the

. al A pomuonﬂmtaltbmghIGRAwastopromotethe
ecommmdevelopmemofuibmbyfamhtatmgmdmganmgoperahon&imm

intended to establishment of Indian facilities far from existing
reservatons. Whether land should  into trust far from existing reservations for
gaming purposes is a decision that must be made pursuant to the Secretary’s JRA
authority.
Implementation of Guidance
.. @

This guidance should be implemented as follows: j)ﬁ"&w T&
' 3

1. All pending applications or those received in the future should be initially M

reviewed in accordance with this guidance. The initial review should precede any
effort (if it is not already underway} to comply with the NEPA requirements of Mme’
section 151.10(h). s\s



2. Ifthe initial review reveals that the application fails to address, or does not
adequately address, the issues identified in this guidance, the application should
I be denied and the tribe promptly informed. This denial does not preclude the
tribe from applying for future off-reservation acquisitions for gaming or other
| purposes. However, those future applications will be subject to these same
i guidehines.
!

3. A greater scrutiny of the justification of the antlcxpated benefits and the glvmg

| into trust applications, as required
| does not diminish that responsibility, but only provxdes guidance for those
: applications that exceed a daily commutable distance from the reservation.

Greater Scrutiny of Anticipated Benefits

Thcguidanceinmissectionappliestoa]lapplicaﬁons pending or yet to be received, that
mvolverequeststotakelandmmnustﬂlatlsoﬁ'resm'vauon Reviewers must, in
accordance w1th the regulauons at 25 CF.R. 151.11(b), “gwc gmatersa'utmytothe

acquisition and the tribe’s reservation increases. The reviewer should apply this
cate scmnnyaslonasthc equested acquisition 1s off-reservation regardless of the

acqmsmon exceeds aoommmabledlstance from the reservation the reviewer, at a
unmmum, should answer the questxons listed below to help determine the benefits to the
tribe. A commutable distance is considered to be the distance a reservation resident 'H“’-’ nw\f""p

ould reasonably commute on a regular basis to work at a tribal gaming facility located 4 o

off-reservation _ ﬁj:w oF
As noted above, section 151.11(b) requires the Secretary to “give greater scrutiny to the &
tribe’s justification of anticipated benefits from the acquisition” of trust land “as the YIS
&1stancebetweeuthem'be’srwwvanonandﬂ1elandmbeacqunedmcreasm The

r this requirement is that, as a general principle, the farther l W"
s~ in this casc, a gaming facility - is from the reservation, the the r°:§v

el for significant Wamn life. s nﬁ:

‘ £
Tribes typically view off-reservation ing facilities as providing two economic K M
benefits to the tribe. The E@ﬁmﬁoﬂﬁ gaming facility, which can

be used to fund tribal services;, op tribal infrastructure, and provide per capita

P‘Wmm*ﬂMMMW_,%%W‘eﬁwmﬁ
Obviously, the income stream from a gaming facility 1s to decrease as the [ e a3

distance from the reservation increases. In fact, off-reservation sites are often selected F Z sqma 468
for gammg facilities because they provide better markets for gaming and potentially

grmter Income streams than sites on or close to the reservation.

The second benefit of off-reservation gaming facilities is the opportunity fo@)b

a'md 210&@1 of tribal members. With respect to this benefit, the location of the

|
|



gaming facility can have significant negative effects on reservation life that potentially
worsen as the distance increases. If the gaming facility is not within a commutable
distance of the reservation, tribal members who are residents of the reservation will
either: a) not be able to take advantage of the job opportunities if they desire to remain on
the reservation; or b) be forced to move away from the reservation to take advantage of

the job opportumity.

In cither case, the negative impacts on reservation life could be considerable. In the first "% é\ﬁw)
operation of the gaming facility would not directly improve the employment rate /X(W

of tribal members living on the reservation. High on-reservation imemployment rates, 2o
With their attendamt social ills, are already a sérjous problem on many reservations. A M7 (@
gaming operation on or close to the reservation allows the tribe to alleviate this situation ~ \° “,3(

tribal members. Provision of employment opportunitics to reservation residents promotes

a strong tribal government and tribal community. Employment of tribal members is an

important benefit of tribal economic enterprises. | o G Shhes Caoums ~He o €
Aol vealitee OO RN

by using their gaming facility as a conduit for job training and employment programs for XW‘G
X0

'Inthcsecondcase theexistenceoftheoﬁ‘resavaﬁonfamhtywouldrequireor &bM
encourage reservation residents to leave the reservation for an extended period to take gk
advantage of the job opportunmﬁ crealedby the tnbal gammg facility. T"_hid_epgr_tl_lg‘of (163 .C«Q e
a sxgmﬁcam number of ion resi ‘could have senous and _9:/“

: ini i as a
.} 'lcﬂnﬁnancmlbeneﬁtsofthepmposedgammg 'r‘»'.‘..'j-' create

revenues for the applicant tnbe and may mitigate some potential negative impacts, no

application to take land into trust beyond a commutable distance from the reservation

should be granted unless it carefully and comprehensively analyzes the potential negative
on reservation life and clearly demonstrates why these are outweighed by the

financial benefits of tribal ownership in a distant gaming facility.

As stated above, some of the issues that need to be addressed in the application if the land
is to be taken into trust is off-reservation and for economic development are:

What is the ynemployment matc on the reservation? How will it be affected by the
' operation of the gaming facility?

How many members (with their dependents) are likely to leave the
reservation to lo at the gaming facility? How will their departure
affect the quality of reservation life?

How will the relocation of reservation residents affect their long-term
identification with the tribe and the eligibility of their children and descendants

for tribal membership?

What are the ifically identified on- ation benefits from the proposed
gaming facility? Wi Tevenue be used to create on-reservation job
oppornmities?




As long as it remains the policy of the Federal government to support and encourage
growth of reservations governed by tribal governments, these are important questions that
must be addressed before decisions about off-reservation trust land acquisitions are made.
The Department should pot use its IRA authority to acquire land in trust in such a way as

_ todefeatorlnnderthepmposeofmcIRA Itshouldbenoted

&mucamdcvandyofoﬁ'— eservation business enterprises and imitjatives witho

approval or supervigion of the Departmpent. Itlsogywhentheentu'pnmmvolvethe
25 WMWWN@M

the Depamnent must exercise its IRA authority.

Greater Weight

Section 151.11(b) also requires the Secretary to give “greater weight” than he might
otherwisetoﬂleconcansofstateagtll%gs Under the regulations, state

and local governments are to be immediately notified of a tribe’s application to take Tand \Q\,@J 7
mtou'ust,andare nolaterthan30daysaﬂ:errwc1vmg M ‘

nouce Thcrewmmrmustgweagreaterwex@ttotbc crus of the
‘governments no matter what ﬂx_dlgw_hﬂmm'be’s reservation

proposed off-reservation ition. This is the second part of the two part review
required by section 151.11(b).

The regulations identify two sets of state and local cancerns that need to be given
“greater weight:” 1) jurisdictional problems and potential conflicts of land use; and 2) the

removal 25@ ]and from the tax rolls. The reason for this requirement of giving “greater
weight” 1s two-fold. First, the from the reservation the proposed trust acquisition

) a&j is, the more the transfer of Indian jurisdiction to that parcel of land is likely to disrupt

‘6\ wm ”I‘thepartmenthasconmdembleexpmencemththe
P pard patterns of juriediction. Distant local govermments are

ave mcpmenccdeahngmﬁxandacconnnodannghﬂ:algoventsw:ﬂ:

Jess likely to

thetr unique governmental and regulatory authorities. Second, the farther from the
reservanonthehndacqmmUmm,thcmmcdlfﬁcuhnmﬂbeforthembalgovemment
to efficiently project and exercise its governmental and regulatory powers.

Qo 2l ag enits neg T state and Jocs -V"’“K
W gxmmmts,orancxplmahonastowhynosuchaglwnmemst. thxretoacheve ‘x
such agreements should weigh heavily against the approval of the application.
— e =

W1th respect to land use issues, the gpplication should mclude a comprechensive anal
- as to whether the proposed gaming facility is compatible with and Jand
use reguirements of the state and local govermments, Wmmmﬁeof

éd]acentorocmﬁguousland,andwhuh : ' gug-mr i e bythe

famhty Incompatible uses might consist of adjacent or oontxguous land zoned or used
for: National Parks, National Monuments, Federally designated conservation areas,



National Figh and Wildlife Refuges, day care centers, schools, churches, or regj
developments. If the application does not contain such an analysis, it stiould be denied.

Conclusion

The Office of Indian Gaming will review the current applications. If an application is
denied subsequent to this review, the applicant tribe will be notified immediately. Tribes
receiving a denial subsequent to this review may resubmit the application with
information that will satisfy the regulations. Regjonal directors shall use this clarification
to guide their recommendations or determinations on future applications to take off-
reservation land into trust. ‘



Distilling the Essence of Nevada v. Hicks:
The State’s Perspective
March §, 2002

By Frankie Sue Del Papa, Attorney General, State of Nevada, and C. Wayne Howle, Senior
Deputy Attorney General

In Nevada v. Hicks,l the State of Nevada established that a/t;ibal_m\urtlzf_lss/giyil

crime over which the State has jurisdiction. This result was contrary to expectations and

aspirations of emerging tribal courts, but confirmed fundamental principles underpinning state
sovereignty. This paper addresses the disparity between these two perspectives, and offers a
state counterpoint to recent commentaries criticizing the Rehnquist Court’s Indian law

jurisprudence.

L BACKGROUND

Nevada v. Hicks arose from a routine wildlife law enforcement investigation. Though the
subject of the investigation, Floyd Hicks, was a member of the Fallon Paiute-Shoshone Tribe
(the Tribe) who lived on the Tribe’s reservation, the investigation concerned a possible crime
committed off the reservation.” Armed with multiple sources of information, including that of a
confidential informant, state game wardens obtained a state search warrant; obtained the tribal
judge’s consent to serve it on the reservation; and secured tribal police to accompany them to the
member’s residence. This procedure was twice used. On both occasions—separated by
approximately a year’s time—state officials seized different bighomn sheep heads, and then

returned them to the owner several days afterward.

' 533 U.S. 353, 121 S. Ct. 2304 (2001).

2 States long have possessed criminal jurisdiction over off-reservation crime committed by tribal members.
Mescalero Apache Tribe v. Jones, 411 U.S. 145, 148-49 (1973); Organized Village of Kake v. Egan, 369 U.S. 60, 75
(1962). They also have jurisdiction over crimes committed on a reservation by nonmembers which do not involve
tribal members. New York ex rel. Ray v. Martin, 326 U.S. 496 (1945); Draper v. United States, 164 U.S. 240
(1896).
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In separate tribal court actions filed in 1991 and 1992, Floyd Hicks sued the State and
state officials in the same tribal court that had approved the search warrants. He named the state
officials in both their official and individual capacities, and asserted a variety of torts, as well as
tribal and federal civil rights claims.

Over a ten-year period, the cases progressed through tribal court, the inter-tribal appellate
court, federal district court,’ and the Ninth Circuit Court of Appeals.® Each of these courts
uniformly ruled in favor of the tribe’s jurisdiction. Each meticulously scrutinized and analyzed
tribal sovereignty, and resolved the State’s challenge to tribal jurisdiction by reference to the
absence of express limitation on tribal jurisdiction, inferring therefrom tribal power to assert

jurisdiction over the State.

The U.S. Supreme Court, without dissent, reversed the Ninth Circuit and ruled the tribal

court lacked jurisdiction.
1. REACTION TO THE DECISION

Tribal and academic commentators profess surprise, puzzlement and dismay about
Hicks.> These reactions are unjustified. Hicks was a necessary and foreseeable correction to a
drift in lower courts away from a correct understanding of both state and tribal sovereignty, a
drift paralleled in much of the scholarly writing on the subject.® This deviation has arisen from
unwarranted extrapolations of Indian law principles to unsupportable extremes, in defiance of
limits on tribal sovereignty which arise from the Constitution, as well as from a proper
understanding of the Supreme Court’s precedents.

? The State filed an original action in federal court, 944 F. Supp. 1455 (D. Nev. 1996), to enjoin tribal court
proceedings after the Inter-tribal Appellate Court ordered the actions to trial.

* 196 F. 3d 1020 (9th Cir. 1999).

5 See, e.g., N. Bruce Duthu and Dean B. Suagee, Supreme Court Strikes Two More Blows Against Tribal
Self-Determination, 16 Nat. Resources & Env’t 118 (2001), David H. Getches, Beyond Indian Law: The Rehnquist
Court's Pursuit of States’ Rights, Color-Blind Justice and Mainstream Values, 86 MINN. L. REV. 267 (2001).

¢ See Ray Torgerson, Sword Wielding and Shield Bearing: An Idealistic Assessment of the Federal Trust
Doctrine in American Indian Law, 2 Tex. Forum Civ. Lib & Civ. R. 165, 192 (1996) (describing “creative
resistance on the part of a sympathetic [to tribes] judicial minority and a burgeoning academic presence”).
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This paper invites critics of the Hicks decision to undertake a serious reappraisal of the
creed of undiluted tribal sovereignty. Pundits should at least entertain the possibility that recent
Supreme Court Indian law decisions signal a serious misunderstanding on their own part, rather
than the highest Court’s lack of understanding about Indian law.

The origin of tribal proponents’ error may be found in the fact that their reasoning is
isolated from the rest of the nation’s jurisprudence. They propound a “canonical approach” to

Indian law.” This approach depends, always, on the so-called Marshall trilogy,® whose principles

are first misconstrued to stand for tribal sovereignty akin to that of foreign nations,” and then

misportrayed as the final, immutable word. Such devotion to the trilogy resembles religious
reverence. Subsequent decisions which do not hew to the dogmatic interpretation of the trilogy

are dismissed as heretical. Hicks is but the most recent decision to receive this denunciation.

Tribal soverei roponents’ embrace of ionisny/As unabashed. One commentator
states, “even a pragmatist might concede . . . the im: ce of maintaining a distinct body of

Indian law.”'® Another states that “federal Indian law must retain its collectivist, separatist, and

»!l - «Jydges who are not steeped in the culture and values of Indian

912

unique legal elements.

tribalism are ill-equipped to rework these complex and anomalous traditions case by case.

is often accompanied by euphemistic descriptions of Indian law which seem
transpa o the unconverted: “complex and anomalous traditions,”"® “alien concepts that may
defy the vernacular of Anglo-American law”'* are seen as ways of urging that favored principles

be given priority over all others, and be protected from development and change. To a real

7 Philip P. Frickey, 4 Common Law for Our Age of Colonialism: The Judicial Divestiture of Indian Tribal
Authority Over Nonmembers, 109 YALEL.J. 1, passim (1999).

8 Johnson v. M'Intosh, 21 U.S. (8 Wheat.) 543 (1823), Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1
(1831), and Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832).

® The rudimentary principles established by these decisions are: (1) Indian tribes possess certain incidents
of preexisting sovereignty; (2) tribal sovereignty is subject to diminution by the United States but not the individual
states; and (3) the United States bears a trust responsibility for the tribes. American Indian Law Deskbook 4 (2d ed.
1998).

19 See, e.g., David H. Getches, Beyond Indian Law: The Rehnquist Court’s Pursuit of States’ Rights,
Color-Blind Justice and Mainstream Values, 86 MINN. L. REV. 267, 304 (2001).

'!' Philip P. Frickey, Domesticating Federal Indian Law, 81 MINN. L. REV. 31, 49 (1996).

:; Getches, Beyond Indian Law, 86 MINN. L. REV. at 276.

Id
' 1d, 86 MINN. L. REV. at 304.



extent, this insistence on the immutability of perceived “foundational principles” of tribal

sovereignty is tantamount to elevating these principles to a constitutional stature.

In Hicks, this egocentric perspective ran headlong into constitutional first principles. By
arguing that state officials should stand trial in tribal courts, tribal proponents preferred the
policy of broad tribal sovereignty to the constitutional principles of state sovereignty. Of course,
the founders would not have foreseen such a result, much less intended it. It is little wonder that
the Supreme Court interceded in Hicks. It will no doubt do so again when development of Indian
law in the lower courts again so profoundly betrays founders’ understanding.

In the case of Nevada v. Hicks, the tribal parties and amici were blind to two critical
factors: @N)) states are constitutionally established sovereigns, and/(2); tribal sovereignty is <&
developed in federal courts to shield tribes and tribal members from nonmembers, not to invest
them with power over others. Recognition of the existence of these two factors supplies

rationality and predictability to the Court’s jurisprudence.

M.  FIRST FACTOR: STATES ARE SOVEREIGN

First, the pundits overlook the fact that, in Hicks, the Tribe attempted to assert civil
jurisdiction over state officials, not ordinary nonmembers. The Supreme Court has never
confirmed tribal civil adjudicatory jurisdiction over nonmember defendants, much less ones
imbued with state sovereignty and immunity. As a consequence, the case became one about
much more than nonmember jurisdiction. It in fact became a constitutional case, although not

expressly so.

Critics of the Court’s recent decisions argue that tribal sovereignty is not a function of the
Constitution,”” and consequently, legal limitations on tribal sovereignty exist only as a matter of

¥ See, e.g., Sarah Krakoff , Undoing Indian Law One Case at a Time: Judicial Minimalism and Tribal
Sovereignty, 50 AM. U. L. REv. 1177, 1230 (2001) (positing that Chief Justice Marshall’s view was that tribal
sovereignty “is both pre-and extra-constitutional™), Frickey, Domesticating Federal Indian Law, 81 MINN. L. REV.
at 31 (“ tribal sovereignty is not ‘created by and springing from the Constitution,” but rather is an inherent
sovereignty that ‘existed prior to the Constitution’ and is, therefore, not subject to it”) (citations omitted), Torgerson,
Sword Wielding and Shield Bearing, 2 Tex. Forum Civ. Lib & Civ. R. at 167 (“scholars have described tribes as
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federal common law and federal legislation, although this supposed fact is oftentimes lamented.'®

This is a plausible position, the merits of which need not be explored here. In Hicks, however,

the argument was subject at least to this one exception: tribal sovereignty must square with state
it s - s Sttt il

(and federal) sovereignty. To the extent that tribal jurisdiction is limited by state sovereignty,
—

There is some acknowledgement by Court critics, albeit disapproving,'® that the State’s
presence was a determinant in Hicks, as though state sovereignty ought not influence definitions
of tribal sovereignty and tribal jurisdiction. However, the question of tribal adjudicatory
determination, as with all rulings on federal law by federal courts, was constrained by the
Constitution, which includes state sovereignty as an essential component. Therefore, state
sovereignty could not be ignored, even if it was not directly addressed.

It was thus a momentous undertaking to use Hicks as the vehicle to establish tribal
adjudicatory jurisdiction over nonmember defendants. It has taken all these years, since the
formation of the union, to define the federal civil adjudicatory power over states and their
officials. That delimited authority has been distilled through the alembic of hundreds of
decisions. The Tribe plainly overreached by conflating this attempt to establish corollary
authority for tribal courts, together with its effort to establish general nonmember jurisdiction, all

in a single case.

metaphorical ‘islands’ within a larger ocean of American society, in which Indians exist in an insulated manner . . ..
This status is commonly regarded as extra-Constitutional in nature™) (citations omitted). Buf see Getches, Beyond
Indian Law, 86 MINN. L. REV. at 301 (invoking the “original understandings of the Framers conceming the place of
Indians in the constitutional order”).

16 See generally Frickey, A Common Law for Our Age of Colonialism, 109 YALE L.). 1. See also Frank
Pommersheim, Coyote Paradox: Some Indian Law Reflections from the Edge of the Prairie, 31 ARIZ. ST. L.J 439,
465 (1999) (lamenting the “bottomless pit of federal commeon law™).

" ¢f. Alex Tallchief Skibine, Making Sense out of Nevada v. Hicks: A Reinterpretation, 14 ST. THOMAS
L. REV. 347, 366-67 (2001) (“the Court’s decisions are, at least in part, based on the position of tribes relative to the
structure of the Constitution™).

13 Getches, Beyond Indian Law, 86 MINN. L. REV. at 320-21 and passim; Krakoff, Undoing Indian Law
One Case at a Time, 50 AM. U. L. REV. at 1235 (citing “overwhelming concem for the status of the state
defendants™).

' National Farmers Union Ins. Co. v. Crow Tribe of Indians, 471 U.S. 845 (1985).

-5-



The first constitutional problem for the Tribe’s argument in Hicks was that it failed to
properly account for the states’ immunity. State immunity is a fundamental aspect of state
sovereignty.” Not even Congress can abrogate that immunity unless the states have consented
in the plan of the convention.”' Congress cannot unjustifiably abrogate state immunity in federal
court or in state court.”? It therefore should follow that tribes, whose sovereignty is subject to
complete defeasance by Congress,” could not pierce state immunity.?* The fine points of law
debated in Hicks could not obscure the basic question looming: would state officials be put on
trial in the Tribe’s court? Contemplation of such a trial offended the ordered understanding of

the place of states in the union.

In addition to the hurdle of Nevada’s immunity arising from its sovereignty, the Tribe’s
argument in Hicks also conflicted with the structure of federalism within which states and the
federal government interact. “It is incontestable that the Constitution established a system of
‘dual sovereignty,”” comprised of state and federal sovereigns.””> The Constitution’s dual
sovereignty also presupposes a dual system of state and federal courts, together forming “one
system of jurisprudence.”® By hypothecating a third category of sovereigns whose courts would
operate within this system, the Tribe in Hicks opened questions2 7 too numerous, too imponderable,
and inviting too large a campaign of judicial lawmaking to contemplate. It is not an exaggeration to

2 Alden v. Maine, 527 U.S. 706, 713 (1999) (“[t]be States’ immunity from suit is a fundamental aspect of
the sovereignty which the States enjoyed before the ratification of the Constitution, and which they retain today . . .
except as altered by the plan of the Convention or certain constitutional amendments™).

' Seminole Tribe v. Florida, 517 U.S. 44, 72 (1996) (“[e]lven when the Constitution vests in Congress
complete lawmaking authority over a particular area, the Eleventh Amendment prevents congressional authorization
of suits bé private parties against unconsenting States™).

Alden v. Maine, 527 U.S. at 754.

3 Escondido Mut. Water Co. v. La Jolla Band of Mission Indians, 466 U.S. 765, 787 n.30 (1984).

** The Court had already held that states did not consent to suits by tribes in federal court, Blatchford v.
Native Village of Noatak, 501 U.S. 775 (1991), and that Congress lacked authority under the Indian Commerce
Clause to subject non-consenting States to suit by Indian Tribes in federal court. Seminole Tribe of Fla. v. Florida,
517 U.S. 44 (1996).

» Prinzv. U.S., 521 U.S. 898, 918 (1997) (quoting from Gregory v. Ashcroft, 501 U.S. 452, 457 (1991)).

% Claflin v. Houseman, 93 U.S. 130, 137 (1876).

77 Questions would include authority for off-reservation service of process and other documents, scope and
effect of state immunity, limits on tribal authority to exceed state damages caps, tribal authority in official capacity
suits against the State, rules of evidence, tribal authority to compel discovery and attendance of witnesses,
enforcement of judgments, and rights of appeal or other review in federal courts.
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say that recognition of an organic role for tribes within the nation’s dual sovereignty would have
effectively amended the Constitution. 28

By naming state officials as defendants, Hicks thus conjured up high principles with
constitutional significance. This salient point was flatly ignored in the lower courts. The
momentousness of the Tribe’s attempt to assert jurisdiction over state officials was simply
unmentioned. Commentators have criticized the Supreme Court for making new federal
common law in Nevada v. Hicks, but the truly inventive minds were the ones that would have
thus peeled away state sovereignty and immunity in a tribal forum with essentially no comment
about the effect on states. The effect of that outcome would have been manipulation of
constitutional principles grounding state sovereignty as though they were merely tenets of federal

common law.

Ultimately, then, the Hicks case presented a true dilemma: either state or tribal
sovereignty had to yield. Because state sovereignty is constitutionally-based and tribal
sovereignty is not, the result was predictable.

Critics of the Court who remain wedded to tribal jurisdiction over state officials have a
duty to address the constitutional problems created by their position.”” Is there a plausible
argument that the Constitution authorizes suit against state officials in tribal court? If one posits
such argument, what account is made for the founders’ intent? Are the founders’ views to be

discounted; if so, upon what principled basis?

If, on the other hand, one argues that tribal courts are not constrained by the Constitution,
how is this position reconciled with the fact that tribal adjudicatory jurisdiction is a federal
question determined by federal courts that are so constrained? Is the judicial branch at liberty to
declare an abrogation of state immunity without a constitutional foundation? Is the abrogation of

% For a contrary point of view, see Frank Pommersheim, “Our Federalism” In the Context of Federal
Courts and Tribal Courts: An Open Letter to the Federal Courts’ Teaching and Scholarly Community, 71 U. COLO.
L. REV. 123 (2000).

¥ One such critic even abstractly “proposes that inherent in the Constitution, not outside the Constitution,
are all those notions of inherent sovereignty under international law that are not inconsistent with constitutional text,
structures, or institutional relationships.” Frickey, Domesticating Federal Indian Law, 81 MINN. L. REV. at 68.
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state immunity in tribal court a matter of federal common law, pronounced by the federal courts
on the basis of a federal judge’s personal perception of history and right?

One can only wonder what limits, if any, would have been found for the Tribe’s
jurisdiction over the State had the Ninth Circuit’s decision in Hicks been affirmed. That decision
would appear to leave entirely to the Tribe’s own discretion definition of any limiting effect
resulting from the State’s sovereign immunity. Perhaps the Circuit meant only to put off
questions such as the effect in tribal court of state-defined tort limits on awards against the State,
or the prohibition of punitive awards against the State, or even the off-reservation reach of the
Tribe’s adjudicatory jurisdiction over the State. However, it is difficult to find any basis in the
decision for deferral of these issues. The State’s real concern was that the limits were left to the
twenty-nine tribes, bands, and colonies in Nevada to decide. Under such a rule, the State—much

less local governments—could ill-afford to interact with tribes.

These questions are neither moot nor academic. Because the Court in Hicks did not fully
base its decision on state sovereignty or immunity, there will certainly be major tribal court
challenges to states in the future. Furthermore, tribal attempts to address Hicks through
legislation will encounter these same questions. The force of state sovereignty will remain,

however, an enduring and influential presence in all cases, just as in Hicks.

IV.  SECOND PRINCIPLE: TRIBAL SOVEREIGNTY AS SHIELD, NOT SWORD

The second factor overlooked by the pundits is that the Tribe in Hicks attempted to wield

its sovereignty offensively instead of using it as a defensive device. This, like the presence of

state sovereignty, was fundamental to the result. Because it departed from the developed concept
~

of tribal soverei as a shield, the asserted tribal power was rejected.

The federal government’s duty towards tribes is almost universally described as

2 AT T e L
protective, sometimes is criticized as patronizing. In all of these references, though, is the notion
— e



that the federal government shields the tribes from harm and mterference by outsiders.*® _This is

the\c%zg Jn-which tribal sovereignty has been developed and wh1ch therefore limits the
concept. Properly viewed, even the Marshall trilogy partake of this character.

This context, though, can and has been ignored. The widespread misuse of the decision

in Williams v. Lee, 358 U.S. 217 (1959), is the most conspicuous example. Williams v. Lee was

a

pl

decision shielding a tribe, and foremost a tribal member, from outside forces. A nonmember

aintiff attempted to collect a debt from the tribal member in state court. The Supreme Court

ruled that the nonmember plaintiff must pursue his claim in tribal court. The Court justified this

narrow result with broad language: “[t]he cases in this Court have consistently guarded the

authority of Indian governments over their reservations.

9931

The Court’s broad language had come to assume talismanic significance for proponents

of expansive tribal sovereignty. It was taken as authority that tribal courts have jurisdiction over

all cases arising on a reservation between a member and nonmember, not just those involving a

private, nonmember plaintiff. In Hicks’ litigation with Nevada, for example, Williams v. Lee

was wielded offensively without regard to its context. The lower federal court endorsed such

32

use.

However, such offensive use of tribal sovereignty breaks | tradltlon with the culture of

federal protectionism in which tribal sovereignty was cultxvated I Untll contemporary times,

\_____,_,_._f——-———\\-“_"

1996) (acknowledging it was originally intended for federal government to “insulate and protect the tribes from

? z 0 See, e.g., Torgerson, Sword Wielding and Shield Bearing, 2 Tex. Forum Civ. Lib & Civ. R. at 171

n-Indian aggression™); Krakoff, Undoing Indian Law One Case at a Time, 50 AM. U. L. REV. at 1265-66 (2001)

(referring to tribal sovereignty as “protective sheil”).

' 358 U.S. at223.
32 See 944 F. Supp. at 1467 and passim. The Supreme Court acknowledged that Williams v. Lee is

distinguis;hable on this basis, but did not conclude on the issue. 121 S. Ct. at 2309, n.2.

® The theme of sovereignty as shield is notable for its persistence through all the differing periods of

federal policy. See, e.g., Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832);United States v. Forty-Three Gallons of
Whiskey, 93 U.S. 188, 194 (1876); Choctaw Nation v. United States, 119 U.S. 1 (1886); United States v. Quiver,

24

1 U.S. 602 (1916) (in a prosecution for adultery committed on reservation by tribal member, Court declined to

apply federal law, on basis that such matters were left to the tribes), Williams v. Lee, 358 U.S. 217 (1959) Mescalero
Apache Tribe v. Jones, 411 U.S. 145, 152 (1973) (tribes are accorded a “historic immunity from state and local
control”); Fisher v. District Court, 424 U.S. 382 (1976) (the Court shielded an Indian mother from a state court
adoption proceeding); Kennerly v. District Court of Montana, 400 U.S. 423 (1971) (the Court shielded a tribal
member sued in state court on a food debt); Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 153-54 (1982) (“This

9.



tribes had not converted their sovereignty to offensive use, as jura majestatis employed against
nonmembers. As tribes today, though, more frequently “exert their sovereignty in ways that are
typical for non-tribal governments, they face increasing impediments from the Supreme
Court.”** Possessing new federal and self-generated financial resources, tribes furthermore are
in better position to test—and find limits to—their notions of tribal sovereignty.

This change in tribes’ assertion of sovereignty, rather than any reversal of policy,
confusion, or animus in the Court, explains the noted increase in number of adverse outcomes for
tribes. The recent decisions in Hicks, Atkinson Trading Co. v. Shirley,”’ Strate v. A-I
Contractors,’® and El Paso Natural Gas v. Neztsosie,” all have dealt with a tribe’s attempt to
affirmatively assert its sovereignty over nonmembers. Again, acknowledgement of this factor
makes the result in Hicks and the other decisions understandable if not predictable, while denial
of its existence leaves the prognosticator with a perception of incoherence.®® The critics’
criticism against the Court’s faithlessness to history,” and even accusing it of racism,*’ is

therefore disingenuous; the results are in fact true to precedent, history, and reason.

Viewed in this context, there is nothing radical in the Hicks result. As the Court noted, it
has “never held that a tribal court had jurisdiction over a nonmember defendant,”*' much less a
state official named as defendant. Thus the Court did not alter the limited holding in Williams v.
Lee, and did not take away any established tribal jurisdiction. Instead, it rejected the Tribe’s

Court has relied on the Indian Commerce Clause as a shield to protect Indian tribes from state and local
interference”).

3 Krakoff, Undoing Indian Law One Case at a Time, 50 AM. U. L. REV. at 1190-91.

¥ 532 U.S. 645 (2001).

% 520 U.S. 438 (1997).

37 526 U.S. 473 (1999)

3% See, e.g., Pommersheim, Coyote Paradox, 31 ARIZ. ST. L.J. at 439-40 (1999) (accusing the current Court
of “doctrinal incoherence that spawns unpredictable ad hoc decision making”).

% Id, 31 ARIiz. ST. L.J. at 443 (declaiming against “judicial power shorn of historical understanding or
conscience™).

% 1d, 31 ARiz. ST. L.J. at 470 (“structural ignorance [about tribal sovereignty] . . . reflects a legacy of
racism and marginalization™); John Fredericks Ill, America’s First Nations: The Origins, History and Future of
American Indian Sovereignty, 7 J.L. & POL’Y 347, 384 (1999) (decrying “racist-inspired backlash against Indian
peoples' vision of what tribal sovereignty ought to be in the United States”). But see Getches, Beyond Indian Law:
The Rehnquist Court's Pursuit of States' Rights, Color-Blind Justice and Mainstream Values, 86 MINN. L. REV. at
327, n.258 (although stating that “Critical race theory may offer a further explanation for the Court's recent
decisions,” concluding that “I do not believe that a case can be made that the present Justices harbor racist motives
more extreme than were manifested by any predecessor Courts™).

' 121S.Ct. at 2309, n.2
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assertion of a novel jurisdiction. The result is faithful to the historical concept of limited tribal

sovereignty.

)
It is difficult to understand the logic of argument to the contrary. Were the tribes to \0;‘) o
employ both the traditional federal shield and a newly-forged sword of full sovereign powers, 2\\ \y

tribes would assume a character d&f impervious super-sovereign) Such a result cannot have been

within the contemplation of any of the progenitors of tribal sovereignty. Any argument for this
result in future cases is bound to encounter resistance, just as it did in Hicks, or as it did in

Oliphant v. Suquamish Tribe, 2 or Duro v. Reina.*

Furthermore, such an argument would also encounter strong resistance in Congress.44 To

accommodate departure from the established and understood co imited tribal

_sovereignty, a legislated expansion of tribal nonmember jurisdiction would, at a bare minimum,
e A

contain (1) a guarantee of full constitutional rights for those subject to tribal jurisdiction; (2)

private civil remedies against abuse of guaranteed rights; and (3) right of recourse or appeal to

federal courts. Without these, it is doubtful that public policy would even contemplate expansion

of tribal jurisdiction over nonmembers. ‘90“"\ P
\\

l‘
¢ ,ﬁb\

D

. W. The urge to enlarge their sphere of influence must be combined, however,

Tribes’ aspiration for increased jurisdiction and responsibility is entirely understandable, @ ‘_,);y
\\
with a realization that such expansion is not a natural development of tribal sovereignty, that w\’
instead it is a departure from the conventional understanding that exists outside the arcane world /=
of the tribal advocate. In Hicks, the Tribe lacked this critical insight.

V. CONCLUSION

Nevada v. Hicks represents the beginning of a new era in tribal-state relations. Worcester

v. Georgia, in 1832, was the first significant rejection of a state’s attempt to exert control over a

2 435U.S. 191 (1978).

495 U.S. 676 (1990).

4 At the time of this paper, tribes are exploring a legislative response to Hicks and other recent decisions.
Mitchell C. Wright, Lessons from the Supreme Court, 1 Case in Point (Alumni Magazine of the National Judicial
College) at 25, n.5 (Winter/Spring 2002).

-11-



X

tribe. Nevada v. Hicks, in 2001, is the first significant rejection of a tribe’s attempted assertion

of direct jurisdiction over a state. Thus the decision represents the tribes’ embarkation on a

journey which the states began long ago, a journey of self-discovery and maturation, based upon

@ng limits and accepting others’ concurrent juﬁsdicﬁg& )) T
' ——

The tribes’ disappointment with the result in Hicks is understandable; their alarm about it
is not. The State was not seeking or asserting new jurisdiction over tribes. To the contrary, it
was foremost a defense case for the State: Nevada’s argument defensively raised established
limits against new assertions of tribal sovereignty. While the Court’s decision was cast in terms
that describe states’ jurisdiction, it was argued in terms that sought recognition of state officials’
immunity in a separate sovereign’s court. There is thus no plan in the State Attorney’s Office to
change advice to state agencies regarding service of process on a reservation. The legal counsel
given to the game wardens in Hicks will continue to be the advice given in the future: _state
officials should obtain a tribal court’s approval for service on a reservatiog. If that approval is

;;t forthcoming, then the proper next step is to seek a federal court order, with the decision in
- —
Hicks as legal authority for that order.

Tribes’ desire to have exclusive jurisdiction within their reservations is also

understandable, but it is not realistic. Exclusive tribal jurisdiction is inconsistent with

established law. It is furthermore contrary to the reality of requirements for intergovernmental

cooperation. Tribes and reservation residents, both member and nonmember, require and often

demand services from state and local governments. Unfettered tribal adjudicatory jurisdiction

over cooperating nonmember governments and government officials would severely discourage
uch cooperation.
e

This reality, as much as the law, justifies the result in Hicks. The decision now opens the

door for the state and local governments to better cooperate with tribal officials. There still

remain serious concerns on all sides, but the full chill that fell on cooperation while the Hicks

matter was pending no longer exists. Nevada looks forward to, and welcomes discussions about,

realizing the potential for better cooperation created by Nevada v. Hicks.
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SOBOBA TRIBES’ FEE-TO TRUST RESEARCH PROJECT

TOPIC: Soboba Tribe’s Sovereign Power

FACTS:
*The Tribe’s casino-generated revenues have not achieved the improved quality
of life intended. Their exercise of self-governance deserves significant BIA
oversight.
*The strongest concern for the three adjacent communities (Soboba Springs
is Mobile Home Park, the golf course community and Soboba Heights)
is the known fact that the Soboba Band of Luiseno Indians, who live at the
reservation, have continuously had escalating crime since their present casino.
Alcohol abuse, drug abuse and domestic abuse are rampant on the reservation.
BIA has access to the statistics and case studies regarding these tragedies.
*Records will show wild fires have been started by tribal members.
*Dead bodies have been found on the reservation in the past. Many cases have
been documented of criminal fugitives using the reservation as a haven to allude
law enforcement.
*In May 2008 their were several instances of tribal members retaliating against
Riverside County Sheriffs by shooting AK-47s purchased with their casino
Allotments.
*The above-mentioned communities do not want the Horseshoe Grande property

becoming sovereign land. It will be a cata strophe for the community and for the



Tribe.

*The Tribe’s lack of responsibility in the up-keep of homes, in the absence of
municipal code enforcement, is another telling example of the consequence

of their self-governance. The impact on the property values of the community
homes is a factor of deep concern.

*The majority of residents in the neighboring communities are senior citizens—
many over eighty. Fear is often mentioned at community gatherings. Break-ins,
theft of vehicles and intimidation are presently a big factor in the fear. The threat
of a large portion of adjacent land becoming exempt from the enforcement of our

laws is frightening.



SOBOBA TRIBE’S FEE- TO- TRUST RESEARCH PROJECT

TOPIC: Tribe’s stated purpose for the application is “...would assist tribal members to
attain economic self-sufficiency”.

FACTS:

(The following statement is provided anonymously out of fear of reprisals but can be
verified statistically elsewhere is this report and upon inquiry by BIA authorities given

access to data not available to the general public.)

I have worked in the educational field for the City of San Jacinto for more than fifteen
years. My experience is that no matter how many opportunities were given to the Native
Americans, they did not seem interested in their children’s education, they only seem

interested in the casino revenues.

Their lack of cooperation and their belief that they are above the law results in

many failures to “attain self-sufficiency”. Many Soboba Tribal members believe they are
above the law. There is a significant amount of hostility towards the educational system
and its personnel. The result makes it near impossibl<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>